
 

RECORD SEALED,  
BUT STILL SHOWING UP? 
 

How to Fix Your Background Check 
 
 
After years of having a criminal case appear on background 
checks for employment, housing, or other opportunities, many 
people feel relief once the case is no longer visible to the public 
through sealing or expungement — but what happens if that 
old record still shows up on a background check?  
 
A sealed record can have serious consequences, including the 
loss of a job offer or denial of housing. But there's good news: 
Federal law provides protections when background check 
companies make these mistakes, and there is a clear 
process for getting the report corrected through the Fair 
Credit Reporting Act (FCRA). 

 

There are different terms for records 
that are removed from public view, 
including "sealed", "expunged" and 
more.   
 
For the purposes of this explainer, 
we're referring to these records as 
"sealed." 

 
 

The FRCA covers private companies that sell background checks to employers, landlords and others — but it does not 
cover background checks done directly by government agencies or courts. There are usually other processes to 
correct errors in government-produced records.  

 
 
Individuals have the right to challenge (or dispute) the reporting of criminal cases after they are 
sealed. Once a dispute is submitted, the background check company must investigate it — at no cost — 
and provide the results within 30-45 days. If the dispute is valid, the background check company 
must also quickly notify whoever bought the report (like a potential employer or landlord) to correct 
the error. 
 
 
 
 
The following 4 steps outline how to clear a sealed case from a background check. 
 



 

STEP 1: 
 

Determine which company provided the background check. 
 
If an applicant is rejected for a job, housing, or other opportunity because of a background check, the 
FCRA requires the rejector to tell the individual that the background check was the reason for the 
denial. This rejection notice must include the name of the background check company and how to 
contact them — that’s where the applicant can submit a dispute.  
 
 

Special Rule: An employer must give the applicant a copy of the background check report before taking adverse action, 
but landlords and other businesses are not required to do so. If a copy of the report is provided before a decision is 
final, the applicant should act immediately to try to avoid rejection.   

 
 
If the documents are not provided, the applicant should call the employer or landlord and request 
them. If the applicant does not receive a copy of the report after requesting it, the individual should seek 
legal help. (See Step 4.) 
 
 

STEP 2:  
 

Find the contact information for submitting the dispute to the 
background check company. 
 
The background check company’s contact information should be listed in the rejection notice or 
the copy of the background check, as required by law. If it is not, check the List of Consumer Reporting 
Companies prepared by the Consumer Financial Protection Bureau (the CFPB), for that company’s contact 
information. 
 

 

https://www.consumerfinance.gov/consumer-tools/credit-reports-and-scores/consumer-reporting-companies/companies-list/
https://www.consumerfinance.gov/consumer-tools/credit-reports-and-scores/consumer-reporting-companies/companies-list/


 

STEP 3: 
 

Prepare and submit the dispute. 
 

Many companies allow disputes to be started by phone, but the safest approach is to submit the 
dispute in writing, ideally by certified mail. Although online submission may also be an option, 
certified mail is the safest and most recommended way to submit a dispute. However, if an 
individual submits a dispute, a copy of the submission should always be retained for their personal 
records.  
 
📎Here’s a 
sample letter 
that can be 
modified for ​
individual use.  

Your letter must include: 
 

●​ Contact information.​
 

●​ A statement explaining that the company’s 
background check is inaccurate because it 
included a case that has been expunged or 
sealed. The more information that can be 
included, the better. If the company has made any 
other mistakes, such as stating that a 
misdemeanor was a felony, that should be listed 
as well.​
 

●​ Request that the company investigate the sealed 
or expunged case and remove it from the 
background check (and from all of the data on the 
individual maintained by the company). 

 

A dispute can often 
be filed online on the 
company’s website.  
 
Be aware that 
agreement to certain 
terms and conditions 
may be required in 
order to file a dispute 
online, including 
giving up the right to 
resolve further 
disputes in court. 

 

Supporting documentation strengthens a dispute. Helpful documents include: 
 

●​ A copy of the inaccurate background check, circling the case that was sealed. 
●​ A court order of the sealing or expungement. 
●​ Any other government notices that the case has been sealed or expunged.   
●​ If the individual does not have an order or official notice, they may include an updated background check from 

the courts or the government that no longer shows the case after it was cleared.​
 

If documentation is not available, the individual should still request that the company investigate with the court or 
state repository. 

 

https://docs.google.com/document/d/1shIWPlOM4ObIPiph8j0Z4i8tIb7ummR4tJunRyUXlYc/edit?tab=t.0#heading=h.x310tnner3ot
https://docs.google.com/document/d/1shIWPlOM4ObIPiph8j0Z4i8tIb7ummR4tJunRyUXlYc/edit?tab=t.0#heading=h.x310tnner3ot


 
While the dispute is under review, it is important to notify the employer or landlord that the 
background check was inaccurate and that an investigation has been requested to fix it.   

STEP 4:  
 

Seek legal help if the dispute does not fix the problem. 
 
If the dispute is denied, local legal aid organizations or a private lawyer who specializes in cases 
against background screening companies under the FCRA may be able to help. The National 
Association of Consumer Advocates has a searchable directory under “background history checks.” 
 
If the error caused damages — for example, losing a job offer — an individual may be able to sue the 
background check company for compensation. Employers or landlords may also be liable if they failed to 
provide required notices or acted improperly based on an expunged or sealed record. 
 
 
 
 

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.consumeradvocates.org%2ffindanattorney%2f&c=E,1,dpmzPMCEBUXRudCocPCuJggcZmXfB3FQYgDAIsDH3av2IAKxzuHIqtffAUVUakO0XY6-aj1jG_qchuiuz1hGuQ4VMAgT8FxUl_DsSVUFT4FPClUJr84naFCILw,,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.consumeradvocates.org%2ffindanattorney%2f&c=E,1,dpmzPMCEBUXRudCocPCuJggcZmXfB3FQYgDAIsDH3av2IAKxzuHIqtffAUVUakO0XY6-aj1jG_qchuiuz1hGuQ4VMAgT8FxUl_DsSVUFT4FPClUJr84naFCILw,,&typo=1
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