EEOC CHARGE – DECLARATION
REJECTION BASED ON CRIMINAL CONVICTION
DECLARATION OF CHARGING PARTY
I, CLIENT, believe that EMPLOYER (“EMPLOYER”), discriminated against me on the basis of my race when they failed to hire me for a job as a personal care aide.  I also believe that others similarly situated have been discriminated against on the basis of race by EMPLOYER.  In support of this charge, I allege the following:
1. I am a twenty-seven (27) year old African-American female.  I reside at _____________________.  My phone number is _____________.

2. My complaint is against EMPLOYER, _______________________ (address).  EMPLOYER can be reached at _______________. 
3. EMPLOYER provides care and services to people with special needs. According to its 2012 annual report, EMPLOYER, through its subsidiaries, is the largest ___________ organization in the country.  It employs more than ________ staff, who provide services to ________ adults and children in ____________.  EMPLOYER provides care in the areas of _________________.  
4. I first applied to EMPLOYER in _________, for a position as a personal care aide.  

5. I was applying to work at a position in ____________________.  This facility cares for people with _______________.

6. I was told by an EMPLOYER representative in ____________, that I was being conditionally hired, subject to the results of a background and medical screening.

7. At EMPLOYER request, I submitted to a physical examination.

8. In addition, I agreed that EMPLOYER could run a criminal background check on me and prepare a background screening.

9. On or about ____________, I received a call from ___________, an employee of EMPLOYER.  Mr. _________  told me that I would not be hired because of my criminal record.

10. Later, I spoke with __________’s boss, _________.  _____________ also told me that EMPLOYER couldn’t hire me because of my criminal record.
11. Neither Mr. __________ nor ___________ gave me a copy of my criminal record nor did they explain further why my criminal record barred me from employment with EMPLOYER.  ____________ did tell me that a company called _________ had run the criminal background check on me.

12. On my own, I got in contact with ____________ and requested a copy of the background report that they prepared for me for my employment with EMPLOYER.

13. When I received the report, I noticed a number of errors.  First, the report said that I had been convicted of tampering with records/identity, but that was not true.  Second, the report did not have the proper disposition for my actual conviction, attempted theft by unlawful taking or disposition.  
14. Upon receiving the incorrect report, I sent records to both EMPLOYER and _______ correcting the errors on the report.  The records I sent included a copy of my court docket sheet showing the charges and disposition from my 2004 arrest.

15. Despite correcting the record on this issue with __________ and EMPLOYER, EMPLOYER did not contact me again.

16. I have attached my actual criminal record to this document, as Exhibit 1.
17. A hiring/employment policy that automatically excludes individuals based on their criminal record without regard to the specific circumstances around the crime is a violation of Title VII of the Civil Rights Act of 1964, as amended, as race discrimination.  See also, “Enforcement Guidance on the Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq” (EEOC, April 25, 2012). 

18. EMPLOYER’s policy, as applied to me and those similarly situated is impermissible race discrimination.  

19. Had EMPLOYER looked at my situation specifically they would have seen that I would have made a model employee.  

20. My criminal record is very short: I was arrested in 2004 and pled guilty to attempted theft by unlawful taking or disposition in 2005 for which I served two years of probation.  

21. My work history is excellent.  From 2006 to 2007, I worked with mentally handicapped and mentally ill adults and children at ___________.  From 2008 through 2010, I worked as a home health care aide with _______________.  From 2010 through 2012, I worked with mentally ill adults at ________________________.  

22. All of these jobs are very similar to the job that I applied for with EMPLOYER.  

23. In addition to my positive work history, I am currently in school to get a bachelors in behavior health and human services.  I have been attending school for the last year and a half and hope to graduate in the coming year. 

24. When I was told that I was being conditionally hired by EMPLOYER, pending my background screening and physical exam, I put in two weeks’ notice with ________, my then current employer. Since EMPLOYER improperly denied me a job, I have not been able to find work.
25. I have suffered great financial hardship during my unemployment after EMPLOYER failed to hire me.   I am seeking back pay for the time that I have not been working at EMPLOYER.  I would also like to be hired by EMPLOYER.  I would also like punitive and compensatory damages for the discrimination as well as attorneys’ fees.  Finally, I would like EMPLOYER to change their criminal record policy used for hiring, to ensure that EMPLOYER is individually evaluating each applicant and employee rather than using a blanket policy, as required by the EEOC’s guidance on this issue.
I declare under penalty of perjury that the foregoing is true and correct.

______________________

______________________

Date
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