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What is the Fair Credit Reporting Act?

Federal law enacted to promote the accuracy, 
fairness, and privacy of consumer information 
contained in the files of consumer reporting 
agencies (“CRAs”).

15 U.S.C. § 1681.

Not just about credit!



What is a “Consumer Report”?

“[A]ny… communication . . . by a consumer 
reporting agency bearing on a consumer's credit 
worthiness, credit standing, credit capacity, 
character, general reputation, personal 
characteristics, or mode of living . . . used or 
expected to be used. . . for . . . establishing . .. 
eligibility for credit . . . insurance . . . [or] 
employment.”

15 U.S.C. § 1681a(d).



What is a “Consumer File”?

• “[A]ll of the information on that consumer 
recorded and retained by a consumer 
reporting agency regardless of how the 
information is stored.

15 U.S.C. § 1681a(g).

A consumer “disclosure” is only a small part of this.



Major Players:

• Credit: “Big 3” Experian, TransUnion, Equifax

• Tenant Screening:  RentGrow, RealPage (On-Site 
and LeasingDesk), First Advantage, AppFolio, 
TransUnion Rental Screening Solutions

• Employment Screening: Checkr, First Advantage

• Check Services: ChexSystems, TeleCheck, Certegy

• Banking:  Early Warning System

• And more!



Data Sources on Criminal 
Background Checks 

• Credit data from the Big 3

• Data scrapers

• “Public records vendors”

• Gathered by central repository (LexisNexis)



FCRA Protections – Tenant Screening

• Reasonable procedures to assure maximum possible 
accuracy  15 U.S.C. § 1681e(b)

• Disclosure (including data sources) upon request 15 
U.S.C. § 1681g(a)

• Reasonable reinvestigation after a dispute, deletion of 
unverifiable information 15 U.S.C. § 1681i



FCRA Protections -
Employment Screening

• Reasonable procedures to assure maximum possible accuracy  15 
U.S.C. § 1681e(b)

• Disclosure (including data sources) upon request 15 U.S.C. § 1681g(a)

• Reasonable reinvestigation after a dispute, deletion of unverifiable 
information 15 U.S.C. § 1681i

PLUS

• Notice and a copy of the report before adverse 
action is taken  15 U.S.C. § 1681b(b)(3)



Identifying FCRA Violations

• Make sure you have a copy of the report
• Request from user or CRA? Depends what you want.  

• File vs. report



Identifying FCRA Violations

• Common problems
• Mixed file – wrong person’s record

• Duplication – same record appears multiple times

• Expunged records

• Inadequate context

• Erroneous description/case level (e.g., misdemeanor instead of 
summary offense)

• Failure to update (e.g. shows charges but not dispositions)

• Too old

• 15 U.S.C. § 1681c prohibits reporting of non-conviction records 
older than 7 years.  



Example – Mixed file



Example – Failure to Update

Report date: May 14, 2018



Addressing FCRA Violations
1. Get the underlying record



Addressing FCRA Violations
2. Make a detailed dispute



Addressing FCRA Violations
3. Prevent recurrence

• Get disclosures from other big players and dispute as 

needed

• Dispute with any identified vendor sources, particularly 

LexisNexis



Addressing FCRA Violations
4. Time to litigate?

• Inaccuracy not corrected after a dispute

• Cannot get a file/report copy after multiple requests

• Same fact pattern repeated with same CRA (e.g., 

ignoring date of birth, partial name matching, not picking 

up updates)



Addressing FCRA Violations

Call or email us!
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