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Executive Summary
Each of the nearly 20,000 eviction complaints filed in Philadelphia Municipal Court each year carries a
lifelong blemish on a person’s tenancy records, regardless of the outcome of the case. There is no
presumption of innocence - even when a tenant wins in court or enters an amicable agreement to
preserve housing, the filing alone has already caused long-term harm, creating a negative tenancy
record following a tenant wherever and whenever they try to obtain housing.
Increasingly landlords are using tenant screening companies, internet searches, and other methods to
readily access tenant eviction records. Many landlords will refuse to rent to tenants with even one
eviction filing on their record, regardless of the outcome of the case or other details that may offer
additional context on a prospective tenant’s past rental circumstances. Landlords may create
additional barriers to access by employing “blacklisting” practices with blanket denials of applicants
with eviction records.
The consequences of eviction records go far beyond temporary
displacement and loss of shelter. Eviction records mean loss of
housing subsidy vouchers, ineligibility for other public housing
programs, and being screened out of private housing, leading to
dangerous cycles of poverty and instability. Unlike a criminal
record, which can now automatically be sealed in many categories
after a certain period of time, there is currently no possibility of
getting the record of an eviction filing sealed or expunged from a
tenant’s record in Pennsylvania, even when a tenant wins their
case, gets their case withdrawn, or is able to fulfill a court-ordered
agreement. Regardless of whether a tenant did anything wrong or

REGARDLESS OF WHETHER A
TENANT DID ANYTHING
WRONG OR WAS EVICTED,
THE MERE FACT THAT THEY
WERE PARTY TO AN EVICTION
CASE IS UNFAIRLY HELD
AGAINST TENANTS WHEN
THEY TRY TO RENT A NEW
PLACE.

was evicted, the mere fact that the landlord filed an eviction case is
unfairly held against tenants when they try to rent a new place. Even cases that are decades old, with
outdated or irrelevant information, are used to deny tenants access to senior housing and other
subsidized housing. And, unlike a credit report which documents trends of changes, a tenant has no
ability to improve their eviction records. The absence of current evictions filings does not remove the
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stain of previous ones. Such filings usually only tell one side of the story, despite having the power to
create lifelong housing instability.
Having an eviction record creates a devastating barrier for tenants looking for housing, and one group
in particular bears the burden more than others. Eviction records in Philadelphia disproportionately
impact Black women and their families, mirroring a nationwide trend where, as sociologist Matt
Desmond put it, “poor Black men are locked up while poor Black women are locked out.” 1 Renters in
Philadelphia’s majority- Black communities had evictions filed against them by landlords in 56% of all
filings. Filings in communities of color since 2015 accounted for nearly 81%, or 90,500 filings. 2
The COVID-19 pandemic has significantly
exacerbated the difficulties facing Black
communities and other communities of
color, seniors, people with disabilities,
queer, and transgender people. When you
consider that these populations were
already disproportionately affected by
housing instability the current epidemic
has hit these communities like a
sledgehammer. In June 2020, the
Philadelphia Inquirer reported that in

THE COVID-19 PANDEMIC HAS SIGNIFICANTLY
EXACERBATED THE DIFFICULTIES FACING BLACK
COMMUNITIES AND OTHER COMMUNITIES OF
COLOR, SENIORS, PEOPLE WITH DISABILITIES,
QUEER AND TRANSGENDER PEOPLE. WHEN YOU
CONSIDER THAT THESE POPULATIONS WERE
ALREADY DISPROPORTIONATELY AFFECTED BY
HOUSING INSTABILITY THE CURRENT EPIDEMIC
HAS HIT THESE COMMUNITIES LIKE A
SLEDGEHAMMER.

Philadelphia, Black patients are dying from COVID-19 at rates over 30% higher than white patients, and
that Black and Hispanic women in Philadelphia are infected at rates five times higher than white
women. 3 Not surprisingly, early data from the Reinvestment Fund shows that areas with elevated
eviction rates fall within zip codes with the highest COVID-19 positivity and hospitalization rates, and
that zip codes with higher COVID-19 positivity and hospitalization rates have predominantly Black
renters. 4 COVID-19 positivity often comes hand in hand with loss of income and high medical bills that
Poor Black Women Are Evicted at Alarming Rates, Setting Off a Chain of Hardships, Matthew Desmond (March 2014)
https://www.macfound.org/media/files/HHM_Research_Brief__Poor_Black_Women_Are_Evicted_at_Alarming_Rates.pdf.
2 Legal Services analysis of Eviction Court Data, 2015-2020.
3 Coronavirus has exposed deep race inequity in health care. Can Philadelphia change the trend? (May 2, 2020)
https://www.inquirer.com/health/coronavirus/coronavirus-covid-19-race-disparities-african-american-hispanic-deaths20200502.html; Black, Hispanic women infected with coronavirus 5 times as often as whites in Philly, Penn study suggests
https://www.inquirer.com/health/coronavirus/coronavirus-covid19-black-hispanic-test-positive-vaccine-update-offit20200709.html (July 9, 2020) See also: https://penntoday.upenn.edu/news/covid-19s-assault-black-and-browncommunities
4 Affidavit of Expert Witness Ira Goldstein, HAPCO v. City of Philadelphia,
https://www.reinvestment.com/news/2020/09/18/reinvestment-fund-provides-expert-witness-affidavit-in-philadelphiacase-on-evictions/
1

www.clsphila.org

Breaking the Record – November 2020

3

exacerbate what may have already been a struggle to keep up with increasing rents in often substandard
housing. Further, as Pew notes, sixty percent of Philadelphians earning less than $30,000 say they
experienced a negative job impact, compared with 36% of those making $50,000 to $99,999 and 22%
of those making $100,000 or more. 5 This gives us a clearer picture of who is most at risk for incurring
the lifelong costs of future eviction records.
What can the city and state do to break the negative stigma of eviction records and dismantle the
systemic barriers that cost hundreds of thousands of tenants their access to options for safe and
affordable housing? This policy brief discusses best practices and highlights recommended approaches
to addressing the far-reaching and long-term harms of eviction records. Specifically, we recommend:
-

Passing State Legislation for Sealing Records and Enacting Other Court Policies
that Seal or Restrict Access to Eviction Records

-

Passing Local Protections Restricting the Use of Eviction Records in Rental
Decisions and Banning the Use of Blanket Ban Policies

-

Expanding Agreement Options for Tenants in Landlord-Tenant Court and
Implementing Administrative Rules Limiting or Sealing Access to Eviction Filings
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How COVID-19 Has Undercut Philadelphians’ Physical and Financial Well-Being, Pew Charitable Trusts Issue Brief
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2020/10/how-covid-19-has-undercut-philadelphiansphysical-and-financial-well-being
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The power imbalance between
landlords and tenants in court is
severe. From 2015-2020,
Landlords had an attorney in
82% of cases, compared to 10%
of tenants.

4

Over a quarter of filings from
2015-2020 did not result in a
judgment against a tenant. In
these cases, the filing was
withdrawn or the tenant won
their case. Even still, these
tenants have a mark on their
record that could prevent them
from renting in the future.

Almost all judgments against a
tenant from 2015-2020 occurred
at their first hearing date. Almost
half of these are default judgments
where the tenant was not present
in court. Often, judgments are
handed down after only a few
minutes before judge or
negotiating with landlords.

Data on the Philadelphia Eviction Crisis:
•
•
•
•
•
•
•
•

112,449 eviction filings in Philadelphia since 2015, or about 20,000 filings each year
56% of all eviction filings occur in majority-Black communities
81% of all eviction filings occur in communities of color
2,110 eviction filings occurred since the pandemic began on March 16
49% of eviction filings occurred in majority-Black communities during the pandemic
78% of eviction filings occurred in communities of color during pandemic
34% of eviction filings over the past decade ended in default judgments where the tenant
did not attend the court hearing, often because they were not aware of the hearing
51% of eviction lockouts (alias writs served) in the past decade stemmed from default
judgments
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Scope of the Issue

Since 2015, 112,449 evictions were filed in Philadelphia’s Municipal Court, which handles landlordtenant matters. Each filing carries with it a lifelong blemish regardless of the outcome of the case. Even
if the tenant prevails in court or enters amicable agreements to preserve housing, they continue to face
housing barriers when prospective landlords misinterpret old court filings and employ blacklisting
practices with blanket denials of applicants with eviction records.
In Philadelphia, the majority of rent-burdened people are overwhelmingly people of color, while
eviction filings impact Black families disproportionately in spite of their level of income or education. 7
Eviction records, and consequently, blacklisting, in Philadelphia disproportionately impacts Black
communities and Black women in particular. As the ACLU
points 0ut “women of color bear the burden of eviction,”
given that across the country, women of color are more
likely to have a negative tenancy record. 8 Philadelphia is
reflected in this grim national trend of who is most likely to
get stuck with a lifelong tenancy record. The Reinvestment
Fund reports that over 65% of women observed in landlordtenant court were Black women, while over 74% of the
people represented by the Philadelphia Eviction Prevention
Project are Black women. Evictions have been well
established as systemic issues parked at the intersections of
race and gender justice.
Many tenants unfortunately live in substandard housing,

MANY TENANTS UNFORTUNATELY
LIVE IN SUBSTANDARD HOUSING,
INCLUDING HOUSING WITH HIGH
LEAD LEVELS, LACK OF UTILITIES,
SERIOUS INFESTATIONS ISSUES, MOLD,
AND STRUCTURAL ISSUES. EVEN
THOUGH PHILADELPHIA HAS LAWS
THAT ARE MEANT TO PROTECT
TENANTS WITH SERIOUS HABITABILITY
ISSUES, TENANTS WHO EXERCISE
THESE RIGHTS ARE OFTEN AT HIGHER
RISK OF A COURT FILING.

including housing with high lead levels, lack of utilities,
serious infestations issues, mold, and structural issues. Even though Philadelphia has laws that are
meant to protect tenants with serious habitability issues, tenants who exercise these rights are often at
higher risk of a court filing. For example, Philadelphia has a robust lead-safety law that prohibits a
landlord from claiming rent if the landlord has not presented a certificate of lead safety to tenants with
small children. Although this is legally true, in reality, many landlords whose properties violate the
lead-safety law are still able to file eviction cases for nonpayment of rent, because the landlord claims

The Reinvestment Fund Policy Brief: Evictions in Philadelphia https://www.reinvestment.com/wpcontent/uploads/2017/01/Evictions_in_Philadelphia_brief_Final.pdf
8 Unfair Eviction Screening Policies Are Disproportionately Blacklisting Black Women, Sandra Park (August 19, 2017)
https://www.aclu.org/blog/womens-rights/violence-against-women/unfair-eviction-screening-policies-aredisproportionately; Clearing the Record report https://www.aclu.org/news/racial-justice/clearing-the-record-how-evictionsealing-laws-can-advance-housing-access-for-women-of-color/
7
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not to know of the presence of children or because the court will simply accept the filing and issue a
notice of noncompliance if the filing violates the requisite laws. However, at that point, the damage is
done – the eviction is filed, the tenant must go to court, and if unrepresented, is likely to lose or have
the lead violations ignored or waived. The creation of that record further traps that tenant in the same
substandard housing market because landlords with higher-quality properties will not consider renting
to a tenant with an eviction filing.
Compounding this issue is the high rate of default judgments in Philadelphia’s landlord-tenant cases.
More than 34% of tenants with an eviction filing in Philadelphia between 2010 and 2020 had a default
judgment entered against them, while over half of all legal evictions are the result of a default judgment
entered against a tenant. 9 Tenants often fail to appear in court for reasons beyond their control. For
example, according to the Reducing Default Judgments report by the Sheller Center, the five most
common reasons cited in cases where tenants tried to open up a default judgment were “lack of notice,
medical issues, childcare problems, lateness,
and difficulty finding the courthouse and
courtroom.” 10 Often tenants have not been
served with notice of the court case, will not
receive notice if they have already moved out
of the property, or notice is posted on a front
door and then removed by another person,
or blown away by a gust of wind. In July
2020, the Philadelphia Inquirer and WHYY
issued investigative reports highlighting
significant issues with the way notice is

TENANTS ALSO HAVE DIFFICULTIES ACCESSING
THE COURT DUE TO ITS LOCATION AND THE TIME
COURT STARTS, ESPECIALLY IF THE TENANT LIVES
OUTSIDE OF CENTER CITY, IS ELDERLY, HAS
MOBILITY ISSUES, WORKS FULL-TIME, IS HOMEBOUND, SPEAKS ENGLISH AS A SECOND
LANGUAGE, OR HAS TO DROP THEIR KIDS OFF AT
SCHOOL BEFORE ATTENDING COURT OR LEAVE TO
PICK THEM UP IN THE AFTERNOON.

provided. 11
Tenants also have difficulties accessing the court due to its location and the time court starts. If the
tenant lives outside of Center City, is elderly, has mobility issues, works full-time, is home-bound,
speaks English as a second language, or has to drop their kids off at school before attending court or
leave to pick them up in the afternoon, they are more likely to miss court or show up moments late,
after their name is called on the list. In addition, requests to continue or postpone the hearing are
Legal services analysis of Eviction Court Data, 2010-2020.
Reducing Default Judgments in Philadelphia’s Landlord Tenant Court, Sheller Center for Social Justice, Temple University
Beasley School of Law (June 2020), p. 6
11 Philadelphia’s Eviction Process Blindsides Renters, Philadelphia Inquirer Editorial Board, July 28, 2020
https://www.inquirer.com/opinion/editorials/a/philadelphia-eviction-system-philly-renters-tenants-blindsided20200728.html; A Philly lawyer evicts people for city courts. She’s married to a judge who presides over evictions. July 24,
2020 https://whyy.org/articles/philly-lawyer-collects-millions-evicting-people-for-city-courts-shes-married-to-an-evictionjudge/
9
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difficult to obtain – tenants must request a continuance ten days in advance of the hearing or must
show up in court to request the continuance in person.
This has become more of an issue during the pandemic, as most of the tenants in municipal court are
within demographic groups that put them at higher risk for severe cases of COVID-19 and school
closures or virtual school means tenants must bring their children with them. The more people there
are waiting in the chairs at court, the higher the risk of possible COVID-19 spread. If tenants did not get
notice of the hearing, or received it late, they do not have an opportunity to request a continuance or
have to show up in court with no guarantee they can get one.
Even when tenants show up for eviction hearings, they often do so unrepresented – only 10% of tenants
are able to access legal representation, whereas 82% of landlords have attorneys in court. 12 Pro-se
tenants are intimidated by and unfamiliar with the process that they agree to having judgments entered
against them, requiring them to pay thousands of dollars they might not owe or get on a payment
schedule they cannot afford, thereby ruining their credit, and waiving the right to remain in their
homes. Practices such as not giving receipts or not presenting clients with ledgers make it nearly
impossible for a tenant to mount a meaningful defense. Tenants who are able to work out agreements
with their landlords are often surprised to find that every agreement comes attached with a judgment
for possession and/or money, and that they have to affirmatively file additional paperwork with the
court in order to get the judgment marked satisfied. Many are upset to learn, sometimes years down
the road, that despite sticking to their agreement, paying
their debt, and even getting it vacated or marked satisfied,
the filing itself remains publicly accessible. The tenant
screening companies routinely pull court filing information
as part of their reports for landlords in addition to the
information appearing on a regular credit report.
Prior to the COVID-19 pandemic, evictions were one of the
leading causes of homelessness in the United States. This is
particularly true in Philadelphia, where eviction filings
impact nearly one in 14 renters each year, or approximately
19-22,000 tenants a year; statewide, evictions impacted
about 89,000 people across Pennsylvania each year. Since
the onset of the pandemic, the number of people at risk for

UNLIKE A CRIMINAL RECORD,
THERE IS CURRENTLY NO
POSSIBILITY OF GETTING THE
RECORD OF AN EVICTION FILING
SEALED OR EXPUNGED FROM A
TENANCY RECORD IN THE CITY OR
STATE, EVEN IF THE JUDGMENT
ITSELF GETS SATISFIED OR
VACATED, OR WHERE THE CASE
WAS WITHDRAWN, OR WHEN
THERE IS A JUDGMENT IN FAVOR
OF THE TENANT.

12

Economic Return on Investment of Providing Counsel in Philadelphia Eviction Cases for Low-Income Tenants (Stout
Report), Neil Steinkamp and Samantha DiDomenico, (November 15, 2018)
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housing instability due to non-payment of rent has skyrocketed to approximately 400,000 around the
state. Despite various eviction moratoria, diversion programs, rental assistance, and other protections
and resources that have been deployed to stave off mass evictions, many tenants are still unable to
access relief due to lack of notice, confusion, landlords declining to participate in rental assistance
programs, inconsistent enforcement, illegal eviction filings by landlords, and a host of other reasons.
As such, while we have seen over 2,100 evictions filed since March, we expect to see hundreds or
thousands more filed when eviction moratoria expire in January 2021, leaving thousands more people
with records that will prevent them from accessing quality affordable housing for decades into the
future. Disturbingly, 1,046, or 49% of the eviction cases filed during the pandemic are in majorityBlack communities, and majority-communities of color represent 1,650, or 78% of the filings. 13
In Philadelphia, the public court record of the eviction case filing is not sealable and is available to a
prospective landlord, regardless of the outcome of the case. Unlike a criminal record, there is currently
no possibility of getting the record of an eviction filing sealed or expunged from a tenancy record in the
city or state, even when the judgment gets satisfied or vacated, or if the case was withdrawn, or when
there is a judgment in favor of the tenant. The records are available even in circumstances beyond the
tenant’s control, such as when a the tenant is wrongly named in the eviction complaint, when the
landlord is facing foreclosure, or where the
landlord was issued a cease operations
notice due to Licenses and Inspections
violations. As Merf Ehman, Executive
Director of Columbia Legal Services wrote,
tenant eviction records used in tenant
screening reports “may be deceptive and
reliance on them problematic, because even
if the tenant was the winning party in the

AN EVICTION FILING IS OFTEN WIELDED AS A
RETALIATORY TACTIC AGAINST TENANTS, AS
LANDLORDS ARE WELL AWARE OF THE
CONSEQUENCES OF THE FILING FOR A TENANT’S
FUTURE PROSPECTS. EVEN TENANTS WHO
ULTIMATELY WIN THEIR CASES MAY BE VIEWED
AS “PROBLEM TENANTS” FOR EXERCISING THEIR
LEGAL RIGHTS.

action or a settlement was reached, the
report may say nothing about these critical details.” 14 In fact, in 26% of eviction filings in Philadelphia,
tenants do not receive a judgment but still have a filing on their record. 15 Filings also have a major
chilling effect on tenants being able to assert their rights or defend eviction in court. Instead of
asserting rights, many tenants simply move out to avoid an eviction record.

Legal services analysis of Eviction Court Data, 2020.
Fair Housing Disparate Impact Claims Based on the Use of Criminal and Eviction Records in Tenant Screening Policies,
Merf Ehman, Institutions Project at Columbia Legal Services, pg. 4 (updated September 2015)
http://www.columbialegal.org/DisparateImpactManual2015.pdf.
15 Legal Services analysis of Eviction Court Data, 2015-2020.
13

14
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In the digital age, it is much easier and quicker for tenant screening companies, as well as individual
landlords, to access eviction court filings. The Stout report, detailing the impacts of eviction record on
tenants’ credit scores and ability to re-rent, also noted that due to open records laws, eviction records
are “easily accessible, free, and used to create tenant blacklists, making it difficult for tenants to rerent.” 16 An eviction filing is often wielded as a retaliatory tactic against tenants, as landlords are well
aware of the consequences of the filing for a tenant’s future prospects. Even tenants who ultimately win
their cases may be viewed as “problem tenants” for exercising their legal rights. Once tenants have an
eviction case filed against them it is nearly impossible to find decent, habitable, and affordable housing.
Often, the only landlords who will consider renting to tenants with eviction records are operating
unsafe, substandard housing. The common practice of charging non-refundable application fees
reinforces this, by deterring tenants with eviction records from applying to higher-quality properties.
Tenant screening is a routine part of the rental application process, and may include checking the
applicant’s credit history, criminal background, employment, and eviction history. For example, a 2017
survey from TransUnion Smartmove found that 90% of landlords conduct credit checks and criminal
background checks on all of their potential renters and about 85% of landlords review eviction reports
for all applicants. 17 Tenant screening companies will often create a score for a tenant or make a
recommendation to a landlord about whether to rent to the tenant, depending on the level of risk that
tenant poses in the company’s estimation. Such scores or recommendations are tantamount to the
actual rental decisions in most cases. The tenant screening companies often do not take necessary
context into consideration, while landlords may not seek out additional details or information about a
tenant if they come across an eviction record. As the Broken Record Redux report also emphasizes, one
of the ways that tenant scores differ from credit scores is that there is no common measure or standard
for predicting whether an individual will be a "good tenant.” With respect to credit scores, the
implementing regulations of Equal Credit Opportunity Act (ECOA) requires that credit scoring system
to be an "empirically derived, demonstrably and statistically sound, credit scoring system," while FICO
has engaged in research to develop its algorithm and ensure that they are predictive of the probability of
default. Federal regulators also review scoring models. With tenant scores, there is no equivalent data
science research or regulatory supervision. 18

16 Economic Return on Investment of Providing Counsel in Philadelphia Eviction Cases for Low-Income Tenants (Stout
Report), Neil Steinkamp and Samantha DiDomenico, (November 15, 2018) referencing Matthew Desmond
17
Low Turnover and Higher Rental Prices in 2017 Driving Profitable and Attractive Market for Landlords (April 19, 2017)
https://newsroom.transunion.com/low-turnover-and-higher-rental-prices-in-2017--driving-profitable-and-attractive-marketfor-landlords/
18
Broken Records Redux, National Consumer Law Center (December 2019) https://www.nclc.org/images/pdf/criminaljustice/report-broken-records-redux.pdf, pp.14-15
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However, as the report Prejudged notes, “reliance on screening company reports may increase” after
32 settlement agreements in lawsuits with the three major credit bureaus required them to no longer
“include the vast majority of civil judgments on a standard consumer credit report without other
identifying information, such as a birthdate or social security number.” 19 The incomplete picture
presented by tenant screening companies in a report that can be generated in mere seconds makes it
much easier for landlords to misinterpret old court filings and base adverse decisions on incomplete or
inaccurate information. In a study of 3 million eviction court records in 12 states, including
Pennsylvania, Eviction Lab found that 22% of the records on average contained “ambiguous
information on how the case was resolved or falsely represent a tenant’s eviction history.” 20
In the past several years, housing advocates have seen an increase in tenants being denied admissions
to private and subsidized housing based on eviction records. Increasingly, in choosing how to resolve
their housing issues, tenants identify avoiding negative eviction records as one of their primary goals.
Housing advocates routinely consider this as a part of providing legal advice and education. During
pending eviction proceedings, housing attorneys are often able to negotiate agreements where the case
is continued for a tenant to come into compliance and then the case is withdrawn, or agreements that
are reduced to judgment will include a requirement that the judgment will be marked satisfied or
vacated upon satisfaction of the agreement. For clients at risk of voucher termination based on old
judgments, having legal representation can often help the client get the judgment satisfied or get on a
payment plan that will allow them to keep their vouchers. However, legal representation or services to
a tenant where there are no pending eviction proceedings, or when an eviction record is used as a basis
in adverse admissions decisions, is limited. And like other court proceedings and filings, getting a
judgment marked satisfied or vacated can be a complicated process for tenants to navigate on their
own. As noted above, many tenants are still denied admissions even when they are able to get
judgments satisfied or vacated. For truly tenants who are given eviction notices despite not having
violated their leases or due to some error, bad faith, or retaliation by a landlord, the prerogative of
avoiding an eviction record effectively denies the tenant access to justice because the tenant must
decide between moving out before a case is filed (thus avoiding the eviction record) or staying and
defending the eviction but acquiring the eviction record.

19 “Prejudged: The Stigma of Eviction Records”, Lawyers Committee for Better Housing and Housing Action Illinois,
https://lcbh.org/reports/prejudged (March 2018)
20 Adam Porton, Ashley Gromis & Matthew Desmond (2020) Inaccuracies in Eviction Records: Implications for Renters and
Researchers, Housing Policy Debate, https://www.tandfonline.com/doi/full/10.1080/10511482.2020.1748084
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Federal, State and Local Laws Governing Public Access to Eviction Records
Fair Housing Act and Disparate Impact
Multiple studies demonstrate that African Americans and women face the highest rates of eviction
filings, as do people with disabilities and other protected classes. This allows a disparate impact
analysis to be used to assess violations of the Fair Housing Act and state-equivalent fair housing laws,
particularly when landlords use blanket ban policies that deny applicants based on an eviction record.
Disparate impact theory is applicable where “a standard or practice is presumptively illegal if it has a
disproportionate negative impact on members of legally protected groups even though the challenged
practice does not refer to characteristics of the group.” 21 This means that unintentional discrimination
may still be considered discrimination under the tenets of the Fair Housing Act where it has a disparate
impact on a protected class or classes under the Fair Housing Act. Recent Housing and Urban
Development (HUD) Guidance has also highlighted the potential fair housing challenges that arise due
to using eviction records indiscriminately to deny housing applicants’ access. 22
Smith v. Wasatch, a federal housing discrimination case filed by the ACLU, Virginia Poverty Law
Center, and the Northwest Justice Project in Seattle, Washington alleged violations of the Fair Housing
Act where a rental company refused to consider the tenant’s application due to a blanket screening
policy denying applicants with eviction histories, regardless of the outcome of the case. 23 The case
argued that such blanket policies disproportionately impact African-Americans, and Black women in
particular, due to Black women being disproportionately more likely to have an eviction filing. The
Smith case is one of the first challenges under the Fair Housing Act to focus on “intersectional race and
sex housing discrimination, highlighting how African-American women are especially impacted by the
use of these blanket screening policies.” 24 The case successfully settled in October 2017. 25
Federal Credit Reporting Act
Landlords frequently use tenant screening reports produced by tenant screening companies, among
other means, to make decisions about prospective applicants. Often these screening reports, compiled
from housing courts and aggregated with other available information about a tenant, contain
inaccuracies or incomplete information. Tenant screening bureaus are “nationwide specialty consumer

Fair Housing Disparate Impact Claims Based on the Use of Criminal and Eviction Records in Tenant Screening Policies at
pg. 6.
22 HUD Office of General Counsel Guidance on Application of Fair Housing Act Standards to the Use of Criminal Records by
Providers of Housing and Real Estate Related Transactions (April 4, 2016).
23 Nikita Smith v. Wasatch Property Management, Inc. et al. No 2:17-cv-00501 (W.D. Wash. March 30, 2017).
24 Unfair Eviction Screening Policies Are Disproportionately Blacklisting Black Women, Sandra Park (August 19, 2017)
25 NIKITA SMITH V. WASATCH PROPERTY MANAGEMENT, INC. ET AL., https://www.aclu.org/cases/nikita-smith-vwasatch-property-management-inc-et-al
21
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reporting agenc[ies]” under the Federal Credit Reporting Act (FCRA), and therefore must comply with
its provisions. The FCRA requires that tenant screening companies maintain reasonable procedures to
assure maximum possible accuracy, that they not report outdated information, and that they conduct a
reasonable investigation of a consumer's dispute. Landlords also have duties under the FCRA, such as
the duty to provide notice of adverse action. 26
The FCRA is meant to ensure the accuracy of credit reports and provides some limited opportunities for
tenants to correct errors on their eviction records. 27 Tenant screening bureaus can only report eviction
judgments that are up to seven years old. 28 However, if the “governing statute of limitations” for that
judgment is later than seven years, reporting agencies are bound by the longer period for reporting. 29
In addition, tenant screening companies continue to match records with individuals based on the same
type of loose matching criteria that the three major credit bureaus no longer use.
The limitations on bringing affirmative claims under the FCRA is governed by the Fair and Accurate
Credit Transactions Act of 2003 (FACTA) which amended the FCRA’s statute of limitations to be the
earlier of “two years after the date of discovery by the plaintiff of the violation that is the basis for such
liability, or five years after the date on which the violation that is the basis for such liability occurs.” 30
Tenant screening bureaus must also comply with FACTA’s requirement that credit reporting agencies
must make a free credit report available to consumers annually. 31
Pennsylvania Law Governing Public Access to Court Records
In Pennsylvania, courts have acknowledged several sources of law governing the right of access to court
proceedings. According to the Pennsylvania courts, the United States and Pennsylvania constitutions,
as well as common law, provide the public with a presumptive right of access to judicial proceedings
and records. 32 Underlying both the U.S. and Pennsylvania Constitutions is a “principle of openness”
which extends to judicial records as well as court proceedings. 33 In addition, common law also provides
a right to inspect public documents. 34 The rationale for public access to court records is so that the

26

Broken Records Redux, National Consumer Law Center (December 2019) https://www.nclc.org/images/pdf/criminaljustice/report-broken-records-redux.pdf, pp.26-27
27 15 U.S.C.S. § 1681a(x)(2).
28 Id. at § 1681c(a)(2) (excluding consumer reporting agencies from reporting civil suits and judgments that “antedate the
report by more than seven years or until the governing statute of limitations has expired, whichever is the longer period.”).
29 Id.
30 15 U.S.C.S. § 1681p.
31 Id. at § 1681j(a).
32 Stenger v. Lehigh Valley Hosp. Ctr., 382 Pa. Super. 75 (1989) (acknowledging both a constitutional and common law right
of access to judicial proceedings).
33 Miller v. Cty. of Ctr., 173 A.3d 1162, 1167 (Pa. 2017) (“[The] principle of openness with respect to public judicial records is . . .
also grounded in the Pennsylvania Constitution.”).
34 Id. (citing Mooney v. Board of Trustees, 292 A.2d 395, 398 n. 10 (Pa. 1972)).
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public can oversee how courts are functioning and ensure that cases are being decided accurately and
correctly in accordance with the law.
In January 2016, the Supreme Court of Pennsylvania adopted the Public Access Policy of the United
Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts (UJS Case Records
Policy”). 35 Responding to inconsistencies in access and filing protocol between the various counties, the
Administrative Office of Pennsylvania Courts developed this state-wide policy to standardize public
access to court records. Accordingly, the First Judicial District of Pennsylvania, which is composed of
the two court which make up the Philadelphia County Court System (the Court of Common Pleas and
Municipal Court) has incorporated the UJS Case Records Policy into the Philadelphia County Rules of
Judicial Administration. 36
A central tenet of the UJS Case Records Policy is that of judicial openness and transparency, which is
furthered by allowing the public to access judicial records. Nevertheless, the Policy also acknowledges
parties’ “concern for personal privacy and security” and purports to strike an appropriate balance
between the two dueling objectives. 37 To that end, the UJS Case Records Policy contains four sections
which restrict access to certain information within court filings. 38
First, Section 7 of the Policy deems personal identifiers such as social security numbers, financial
account numbers, driver license numbers, and state identification numbers, as well as minors’ names
and dates and abuse victims’ contact information, confidential. The rules require filings to redact any
confidential information not required by applicable authorities. The duty of redacting such information
falls on the parties and their attorneys. Next, Section 8 deems certain documents in their entirety
confidential and thus inaccessible by the public. 39 The rules require attorneys to certify compliance
when they file case documents – the Courts do not actively review cases for compliance. 40 Finally,
Sections 9 and 10 delineate the types of case records that will be unavailable to the public at court
facilities and remote locations, respectively. These records include those containing confidential
documents as described in Sections 7 and 8, as well case records in Orphan’s Court proceedings and
those concerning incapacity proceedings. 41 Section 8 also contains a provision that allows the Court
Administrator of Pennsylvania to restrict access to “information presenting a risk to personal security,
In re Pub. Access Policy of the Unified Judicial Sys., No. 477, 2017 Pa. LEXIS 27 (Jan. 6, 2017).
Phila. R.J.A.§ 401.
37 In re Pub. Access Policy of the Unified Judicial Sys., No. 477, 2017 Pa. LEXIS 27 at 39.
38 Id. at §§ 7-10.
39 Such documents are financial source documents, minors’ education records, medical and psychological records, children and
youth services’ records, marital property inventory and pre-trial statement, income and expense statements, and agreements
between parties in divorce proceedings. Id. at § 7.
40 “[C]ertification . . . shall accompany each filing [in accordance with the policy]. A court or custodian is not required to review
any filed document for compliance with this [policy] . . . .If a filed document fails to comply with the requirements of this
[policy] . . . . A court may impose sanctions.” Id. at § 8(D)-(F).
41 However, Section 9 still allows access to dockets, court orders, and opinions of such cases. Id. at § 9(A).
35

36
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personal privacy, or the fair, impartial and orderly administration of justice.” 42 Likewise, Section 10
restricts remote access to the same case records and those involving additional matters. 43
Notably, a tenant record screening company can still access much of the identifying information that
they have determined is needed for their purposes, to match a tenants’ eviction records and create a
report - despite not necessarily having enough information to ensure accuracy of the report if the
company doesn't take additional steps to verify it. Landlords are also able to still access tenant eviction
records on their own using a tenants’ first and last name, which is often problematic for people with
common names. This has a particular effect on people of color where, for example, more than 12
million Latinx people around the country share just 26 last names. 44 As the Prejudged report notes, the
landlords interest in access to information on applicants “must be balanced with ensuring that eviction
records are used in a way that accurately reflects a case’s outcome,” particularly where tenant screening
companies are likely to have wrong or outdated information that can be difficult, if not impossible, to
correct. 45 Additional advocacy on this policy is possible through the Pennsylvania Minor Court Rules
Committee, which “is charged by the Supreme Court with examining and evaluating the rules and
standards regarding magisterial district judges' conduct, offices of magisterial district judges and civil
matters in the magisterial district courts.” 46
Other States and Cities
Laws and policies in California, Illinois, and Minnesota automatically seal certain eviction records at
filing or at some point during the eviction process. 47 New York City redacts tenants’ names and
addresses from electronic data sold to tenant screening agencies, and only publishes pending cases in
an online database. 48 Courts in Illinois and Minnesota may seal eviction court records upon motion by
a tenant, while Delaware courts allow tenants to request discretionary orders from the presiding judge

42 But see id. at 20 (“This provision is intended to be safety valve to address a future, extraordinary, unknown issue of
statewide importance that might escape timely redress otherwise. It cannot be used by parties or courts in an individual
case.”).
43 Such additional information includes that pertaining to witness identification, transcripts lodged of record, In Forma
Pauperis petitions, case records in family court actions and those governed by the Decedents, Estates and Fiduciaries Code or
Adult Protective Services Act, except for dockets, court orders, and opinions. See id. at § 10
44 Access Denied: Faulty Automated Background Checks Freeze Out Renters, Lauren Kirchner and Matthew Goldstein (May
28, 2020) https://themarkup.org/locked-out/2020/05/28/access-denied-faulty-automated-background-checks-freeze-outrenters
45 “Prejudged: The Stigma of Eviction Records,” Lawyers Committee for Better Housing and Housing Action Illinois,
https://lcbh.org/reports/prejudged (March 2018)
46 Minor Court Rules Committee, The Unified Judicial System of Pennsylvania, http://www.pacourts.us/courts/supremecourt/committees/rules-committees/minor-court-rules-committee.
47 Cal. Civ. Proc. Code § 1161.2(a)(1)(G); 735 Ill. Comp. Stat. Ann. 5/9-121(c); Minn. Stat. Ann. § 484.014, subdiv. 3; Minn. Stat.
Ann. § 504B.241
48 Hon. Gerald Lebovits, New York State Bar Ass’n (updated 2019), https://works.bepress.com/gerald_lebovits/345/.
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over their eviction case, potentially including a restriction in online access to the tenant’s court
records. 49
The bureau must remove information about expunged files from its reports. 50 Based on the FCRA’s
limitations, several states have enacted additional protections to regulate and improve the accuracy of
tenant screening reports. Minnesota, for example, requires tenant screening bureaus to include in their
reports the tenant’s full name and birth date, the basis for and outcomes of housing court proceedings,
and tenant screening bureaus must further allow tenants to add a 100-word explanation about any
disputed information in the report. The bureaus must also remove information about expunged files
from its reports. 51 Washington courts have discretion to issue an “order for limited dissemination”
prohibiting a tenant screening bureau from including the case in its reports or tenant scoring. 52 A
Supreme Court of Minnesota rule “requires bulk purchasers of court records to replace out-of-date
court information when they receive a new delivery of bulk data.” 53
Oregon laws bar landlords from considering an applicant’s eviction records if the action was dismissed
prior to the tenant’s application for housing, where the judgment was entered in favor of the applicant,
or where a judgment was before a specified time period. A law under consideration in New York City
would bar consideration of a past or current eviction court proceeding where the judgment or court
order has been satisfied. 54 The Housing and Tenant Protection Act passed in New York state in 2019,
amended the state judiciary law to prohibit the sale of eviction data all together. 55 The Act also amended
the state's Real Property Law to prohibit landlords from refusing to rent to a potential tenant based on
the tenant's involvement in a landlord-tenant case. 56 The Act only allows for enforcement by the state
Attorney General, however, and does not allow tenants to personally sue landlords who violate the
law. 57 Legislation introduced in New York City in 2019 would add participants in housing court
proceedings to the list of protected classes in the New York City Human Rights Law. 58

49 735 Ill. Comp Stat. 5/9-121(b); Delaware Administrative Office of the Courts, Operating Procedures: Media Coverage, Public
Access and Records Management 3(b); Minn. Stat. §§ 484.014, subdiv 2; 504B.345.
50 Minn. Stat. § 504B.241 subdiv. 4.
51 Minn. Stat. § 504B.241 subdiv. 4.
52 Washington law: Wash. Rev. Code Ann. § 59.18.367 (West)
53 Minn. R. Pub. Access to Recs. Of Jud. Branch 8, subdiv.3(b).
54 Or. Rev. Stat. § 90.303(1)(2015); see Housing Accommodations and Tenant Black Lists Introduction 0625-2015 (N.Y. City
Council 2015).
55 N.Y. Judiciary Law § 212(1)(x) (McKinney 2020).
56 N.Y. Real Prop. Law § 227-f (McKinney 2020).
57 6 Things to Know About the New NYC Housing Stability and Tenant Protection Act, Christopher Schwartz, City Bar Justice
Center (Feb. 11, 2020) https://www.citybarjusticecenter.org/news/6-things-to-know-about-the-new-nyc-housing-stabilityand-tenant-protection-act/.
58 Housing Accommodations and Tenant Black Lists Introduction 0085-2018 (N.Y. City Council 2018). (Currently in the
committee stage).
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Policy Recommendations

There is growing awareness of the need for policies that address eviction sealing, both locally and at the
state level. In June 2018, the Mayor’s Eviction Prevention Task Force called for action on eviction
records in its final report:
The City and its partners should advocate for state legislation to enable the sealing of eviction
filings and judgments, and work with the Municipal Court to explore ways to reduce
disclosures of tenant information. Several data aggregating companies provide information to
landlords about tenants’ history in eviction court. Many tenants have reported being denied
housing on the basis of a prior eviction filing, whether or not that filing had any merit,
effectively creating a tenant blacklist. However, overly stringent sealing rules could result in
landlords being drastically more cautious in the selection of tenants. New legislation could
permit all eviction filings to be sealed, and be unsealed only if the eviction case results in a
judgment against the tenant and an eviction order is entered. Legislation could also prevent
tenants from being unfairly blamed by immediately sealing eviction records in cases where the
property is being foreclosed on, a condominium is being dispossessed, or the lease is not being
renewed. The policy should also allow all eviction judgments to be sealed after five years.
Housing advocates, organizers, and impacted tenants make the following recommendations in strong
support of local and statewide efforts to address the many adverse impacts of eviction records:

1. The Pennsylvania State Legislature Should Pass Statewide Legislation for Sealing
Records and Enact Other Court Policies that Seal or Restrict Access to Eviction
Records
The economic hardship wrought by the COVID-19 pandemic makes statewide changes to the visibility
of eviction records more necessary than ever. Thousands more tenants in Pennsylvania will now have
landlord-tenant debts than average, and federal and state aid has not reached thousands of tenants who
applied for emergency rental assistance. We can therefore expect that there will be a much larger
number of people with eviction records than ever as soon as federal and local (court-based) eviction
moratoria expire at the end of December. Eviction record sealing at the state level would mean that
eviction records could be sealed upon filing, and only unsealed in the event a judgment is entered.
Tenants could have their records sealed as they pay off judgments, and eviction records could be sealed
across the board once 5 years have passed since the judgment. Once sealed, records would only be
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accessible by certain parties, such as government agencies, judges, attorneys, academic and policy
researchers, and other people who have a direct interest in the case.
In April 2020, State Representative Elizabeth Fiedler introduced H.B. 2382, a bill to automatically seal
many eviction records statewide. The legislation was introduced, in part, to address the inherent
unfairness of gaining an eviction record during the pandemic, particularly at a time when people were
yet unable to gain coverage under various eviction moratoria, under circumstances where tenants win
their cases, or when tenants were able to work out an agreement with their landlords after the filing of
the eviction case. The state legislature should act immediately to provide these critical protections to
hundreds of thousands of Pennsylvanians with outdated and inaccurate eviction records. Further, the
state legislature should pass legislation that bans landlords from rejecting applicants based on eviction
records, housing debt, or other adverse credit information related to the COVID-19 pandemic.

2. Philadelphia City Council Should Pass Protections Restricting the Use of Eviction
Records in Rental Decisions and Banning the Use of Blanket Ban Policies
We recommend restricting the use of eviction filings in making rental decisions, including banning the
use of blanket ban admissions policies for tenants with eviction records. As the ACLU notes, “blanket
policies that categorically deny any applicant with a prior eviction filing disproportionately harm Black
tenants, and particularly Black women, in violation of the Fair Housing Act.” Landlords should make
decisions based on individualized assessments, excluding eviction records of cases that were dismissed
or decided in favor of the tenant, establishing a five year or shorter lookback period, and considering
reference checks and credit checks to determine whether the tenant will be likely to have a successful
tenancy. If a landlord rejects a prospective tenant because of a past eviction filing, the landlord should
provide written notice to the tenant and give the tenant an opportunity to correct errors or provide
context or additional information. Additionally, admission policies and requirements should be made
available to a tenant prior to applying for admissions.
For example, in St. Paul, Minnesota, the S.A.F.E (Stable — Accessible — Fair — Equitable) Housing
Protections passed in July 2020 provides for a Tenant Screening Guidelines policy that ensures fair
access to housing by creating uniform screening criteria guidelines for applicants related to the use of
rental, criminal and credit history. 59 Philadelphia City Council could enact similar legislation providing

59

https://www.stpaul.gov/departments/mayors-office/safe-housing
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for ban on blanket eviction ban policies, establishing tenant screening guidelines for landlords, and/or
create protections preventing discrimination against tenants with eviction records.

3. Philadelphia Municipal Court Should Expand Agreement Options for Tenants in
Landlord-Tenant Court and Consider Administrative Rules Limiting or Sealing
Access to Eviction Filings
In October 2020, after advocacy by members of the Black and Brown Workers Cooperative,
Philadelphia City Councilmember Isaiah Thomas introduced and successfully passed Resolution
#200531 on the matter of eviction record sealing. The resolution, co-written by community organizers
and housing advocates Dominique London and Sterling K. Johnson, calls, in part, “on the First Judicial
District to institute administrative rules that allow the court to seal evictions and corresponding civil
matter between a landlord and a tenant in the interest of justice, and without consent from the
opposing party as well as invest in alternative processes of resolving landlord-tenant disputes.”
Through the Minor Court Rules Committee, the First Judicial District could propose administrative
rules that place restrictions on accessing eviction records for cases that were dismissed by the court or
that were decided in favor of the tenant.
As a matter of routine practice, tenant attorneys will often negotiate a clause into a judgment by
agreement (JBA), where the landlord agrees to vacate the judgment or mark the judgment as “satisfied”
upon completion of the agreed-upon terms. There are circumstances when a landlord is willing to enter
into a settlement agreement that is filed with Municipal Court without using a standard JBA form and
without creating a judgment against the tenant. Settlement agreements without judgments attached are
particularly appropriate in circumstances where a tenant has moved out of a property, and/or where an
agreement has been reached regarding payment of back rent or return of a security deposit.
Although Municipal Court allows parties to create their own private settlement agreements, this option
is not offered as a standard practice in all proceedings or to pro se litigants who participate in in-court
mediation. Instead, the JBA, which comes with an automatic judgment against the tenant, is presented
as the only option in mediation and in most negotiations. This practice limits the options for tenants in
one type of case, where such limitations do not exist in other, parallel proceedings. For instance, in the
Court of Common Pleas, which hears landlord-tenant appeals, the option to satisfy, vacate, or even
enter a settlement without judgment is an option presented to all litigants. In some small claims court
proceedings heard in Municipal Court, such as credit hearings, there exists a specific non-judgment
settlement agreement form. An alternative to developing a new form would be to amend the existing
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JBA form and eliminate the requirement to select either a money or possession judgment or add an
option to have no judgment. The court, which interprets and issues rulings regarding lease agreements
daily, has clear authority to enforce settlement agreements, given that "enforcement of a settlement
agreement is governed by principles of contract law." 60
Conclusion
As we look ahead toward recovery from the COVID-19 pandemic, it is urgent for state and local actors to
implement measures that will give tenants the ability to access housing opportunities, and secure and
maintain safe, affordable housing now and into the far future. The above recommendations are
measures that could go a long way toward helping keep tenants stable and reducing the long-term
consequences of evictions during the pandemic and beyond.

For more information please contact:
Rasheedah Phillips | Community Legal Services of Philadelphia
rphillips@clsphila.org
Dominique London | Black and Brown Workers Cooperative
dlondon.bbworkerscollective@gmail.com
Jenna Collins | Community Legal Services of Philadelphia
jcollins@clsphila.org

Cisneros v. Rouse, No. 775 EDA 2016, 2016 WL 7212518, at *1 n.1 (Pa. Super. Ct. Dec. 13, 2016) (citing Nationwide Ins.
Enterprise and Nationwide Mut. Ins. Co. v. Anastasis, 830 A.2d 1288 (Pa. Super. 2003)).
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