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the Court prescribes, or judgment may be entered against you.
____/s/_________________
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rresnick@disablityrightspa.org
CAROL HOROWITZ
Disability Rights Pennsylvania
429 Fourth Ave., Suite 701
Pittsburgh, PA 15219-1505
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA
JASMINE WEEKS, VANESSA WILLIAMS, :
ARNELL HOWARD, PATRICIA SHALLICK, :
individually and on behalf of
:
all others similarly situated
:
Petitioners,
:
: No.
v.
: CLASS ACTION
: Original Jurisdiction
DEPARTMENT of HUMAN SERVICES of the :
COMMONWEALTH OF PENNSYLVANIA, :
Respondent.
:
PETITIONERS’ APPLICATION FOR SPECIAL RELIEF IN THE
NATURE OF A PRELIMINARY INJUNCTION AND CONSOLIDATED
BRIEF IN SUPPORT; APPLICATION FOR EXPEDITED HEARING
SCHEDULE AND REQUEST TO TRUNCATE RESPONSE TIME

The petitioners, Jasmine Weeks, Vanessa Williams, Arnell Howard, and
Patricia Shallick, on behalf of themselves and of the petitioner class, by counsel,
hereby move pursuant to Rule 1532(a) of the Pennsylvania Rules of Appellate
Procedure for special relief in the form of a preliminary injunction enjoining
Respondent, the Department of Human Services, from enforcing sections 1, 2 & 3
of Act 12, signed into law on June 28, 2019, until resolution of this litigation. In
support of their application, Petitioners hereby incorporate the Petition for Review
filed in this action on July 22, 2019, along with the exhibits filed in support of the
Petition for Review. Petitioners further state the following:
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Background
1.

Act 12 violates the Pennsylvania Constitution, because it was enacted

in violation of Article III, sections 1 and 3.
2.

Act 12 eliminates the General Assistance cash assistance program

effective August 1, 2019.1 Currently 11,844 people in Pennsylvania, all members
of the petitioner class, receive General Assistance. The program provides
maximum income support of approximately $200 per month (received in two
monthly installments of approximately $100).2 People who receive General
Assistance are people with disabilities who are unable to work, people fleeing
domestic violence, people completing treatment for substance use disorder, and
children in the care of non-relatives. General Assistance recipients generally have
no other source of income and must have less than $250 in resources.3 When Act
12 takes effect, General Assistance recipients will lose their only income.

1

Sections 1, 2 and 3 of Act 12 concern General Assistance and go into effect on August 1, 2019.
Sections 4, 5, 6, 7 and 8 of Act 12 concern other subjects, including nursing facility day one
incentives and hospital assessments, and went into effect on July 1, 2019. Petitioners do not seek
a preliminary injunction of Sections 4, 5, 6, 7 and 8 of Act 12.
2
For the purpose of calculating cash assistance benefits, Pennsylvania counties are divided into
four groups. The maximum grant amount for a one-person household for those groups is $174,
$195, $205, and $215, respectively. The budget amounts and county breakdown are in 55
Pa.Code ch. 183, App. B, Table 3. (Exhibit to Petition for Review S, pages 79-80) (Exhibits to
the Petition for Review will hereinafter be referred to as “Pet. Exh.” Followed by the letter and
page number). Over ninety-eight percent of GA recipients are in a household of one. DHS GA
Five Year Case Characteristics Report (Pet. Exh. U, page 83).
3
Most sources of income count dollar for dollar and therefore reduce the GA grant, or make the
individual ineligible. 55 Pa.Code ch. 183. There is a $250 limit on resources for one person. 62
P.S. § 432.5(c).
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3.

The petitioner class and the named Petitioners in this action will be

immediately and irreparably harmed when General Assistance terminates.
Petitioners use General Assistance to contribute toward shared housing and
utilities, to pay Medicaid prescription co-pays, to travel to and from doctor
appointments, to buy clothing and do laundry, and to buy essential items like toilet
paper, toothpaste, deodorant, and feminine hygiene products. Petitioners also use
General Assistance as temporary support when fleeing domestic violence and
when completing treatment for substance use disorder. See Declarations from
Jasmine Weeks, Vanessa Williams, Arnell Howard, and Patricia Shallick (Exhibits
to Petition for Review A, B, C & E, pages 1-10) .
4.

The termination of General Assistance will cause some members of

the petitioner class to experience housing instability, homelessness, or utility shutoffs; people’s health with suffer as they skip doctor appointments and forego
needed prescriptions; it will cause some to abandon substance use disorder
treatment and place them at risk of active addiction; it will cause those who rely on
SNAP (food stamps) to go hungry toward the end of the month when those
benefits run out; it will cause some to risk their health and well-being to meet their
basic needs, such as returning to an abusive partner or sex work. Individuals with
disabilities who are waiting for approval of SSI or Social Security Disability
benefits will lose their only income. Reunification of parents with children in child
3

welfare placement may be delayed as parents lose the support of GA to take steps
toward reunification. Also, children in the care of friends and neighbors, supported
by General Assistance, may have to enter the child welfare system. Some youth
aging out of foster care will lose their only source of support. The overall increase
in need for resources and crisis intervention will place added strain on
municipalities and social service agencies. See Declarations from GA recipients,
Social Service Providers, Officials, and Experts (Exh. 1-20, pages 1-55).
5.

The Pennsylvania Constitution has safeguards against legislative

tactics such as logrolling, which was used here to enact the elimination of General
Assistance by adding other popular and revenue-generating provisions to the bill.
Article III, Section 1 prohibits the legislature from altering or amending the
original purpose of a bill. Article III, Section 3 prohibits the legislature from
enacting a bill that contains more than one subject. The bill that later became Act
12, House Bill 33, was introduced with one subject and one purpose: the highly
controversial elimination of General Assistance cash assistance. On the eve of
third consideration in the House, lawmakers amended the bill to reauthorize and
increase nursing facility day one incentive payments, to reauthorize the
Philadelphia hospital assessments for five years, and to change certain definitions
for the statewide hospital quality care assessments. These amendments were
necessary to the budget, and such provisions generally pass with overwhelming
4

support or even unanimously. The amendments affected lawmakers’ votes and
prevented the Governor from vetoing the elimination of General Assistance. The
amendments made the bill unconstitutional, because they do not share a unifying
scheme with the bill’s original subject or purpose and render the bill
unconstitutional.
A PRELIMINARY INJUNCTION SHOULD ISSUE
6.

Petitioners seek a preliminary injunction restraining Respondent from

implementing or enforcing Sections 1, 2, and 3 of Act 12 (the elimination of
General Assistance) pending final determination of this case.
7.

Pursuant to Pa.R.A.P. 1532(a), this Court may order special relief,

including a preliminary or special injunction “in the interest of justice and
consistent with the usages and principles of law.” The standard for issuing a
preliminary injunction under this rule is the same as that for a grant of a
preliminary injunction pursuant to the Pennsylvania Rules of Civil Procedure.
Shenango Valley Osteopathic Hosp. v. Dep’t of Health, 451 A.2d 434, 441 (Pa.
1982); Commonwealth ex rel. Pappert v. Coy, 860 A.2d 1201, 1204 (Pa.Cmwlth.
2004). Preliminary injunctive relief may be granted at any time following the
filing of a Petition for Review. See Pa.R.A.P. 1532(a).
8.

The factors for the Court to consider before issuing a preliminary

injunction are as follows: (1) likelihood of success on the merits; (2) immediate
5

and irreparable harm in the absence of an injunction; (3) restoration of the status
quo; (4) whether the injunction is appropriate to abate the offending activity; (5)
whether greater injury will result by not granting than by granting the injunction;
and (6) the preliminary injunction will not adversely affect the public interest.
Summit Towne Ctr., Inc. v. Shoe Show of Rocky Mt., Inc., 828 A.2d 995 (Pa. 2003).
9.

Petitioners meet all of the prerequisites for the entering of a

preliminary injunction, and entry of a preliminary injunction is in the interests of
justice.
A. The petitioner class is likely to prevail on the merits.
10.

The petitioner class is likely to prevail on the merits. The

amendments to Act 12 during the legislative process directly implicate both the
single subject and the original purpose provisions of the Pennsylvania Constitution,
Article III, Sections 1 and 3. The legislative tactic used here--eliminating General
Assistance in a bill amended to become an omnibus human services bill--was
strongly criticized by the Pennsylvania Supreme Court in the Washington decision
just one year ago. Because of the legislative history of Act 12 and the clear
guidance from the Pennsylvania Supreme Court, Petitioners can show that
“substantial legal questions must be resolved to determine the rights of the
individual parties.” Ambrogi v. Reber, 932 A.2d 969, 980 (Pa.Super. 2007)
(affirming trial court grant of preliminary injunction, and clarifying that court does
6

not “attempt to determine whether the party seeking the preliminary injunction is
guaranteed to prevail,” but rather whether the party has shown “substantial legal
questions”).
1) Article III was adopted to make the legislative process open and
accountable to the people.
11.

At the time of the Civil War, public perceptions of “abuses and

inadequacies in the lawmaking process” in Pennsylvania were so great that “the
people lost confidence in the legislature’s ability to fulfill its most paramount
constitutional duty of representing their interests.” Washington v. Dep’t Pub.
Welfare, 188 A.3d 1135, 1145 (Pa. 2018) (citing Mahlon Hellerich, The
Pennsylvania Constitution of 1873 (1956) (Ph.D. dissertation, University of
Pennsylvania)).
12.

“‘Last-minute consideration of important measures, logrolling,4

mixing substantive provisions in omnibus bills, low visibility and hasty enactment
of important, and sometimes corrupt, legislation, and the attachment of unrelated
provisions to bills in the amendment process—to name a few of these abuses—led
to the adoption of constitutional provisions restricting the legislative process.’”
City of Philadelphia v. Commonwealth, 838 A.2d 566, 588-89 (Pa. 2003) (quoting

Logrolling is “the practice of procuring diverse and unrelated matters to be passed as one
‘omnibus’ through the consolidated votes of the advocates of each separate measure, when
perhaps no single measure could have been passed on its own merits.” Constitutional provisions,
1A Sutherland Statutory Construction § 17:1 (7th ed.).
4

7

Robert F. Williams, State Constitutional Limits on Legislative Procedure, 48 U.
Pitt. L.Rev. 797, 800 (1987)).
13.

In 1873 the people convened a constitutional convention to reform

the legislative process. The 1873 convention adopted Article III, which constrains
legislative power; it was approved by voters in 1874. “Each of Article III’s
provisions was specifically designed to eliminate one of the myriad objectionable
legislative practices the Commonwealth’s citizenry viewed with intense disfavor.”
Washington, 188 A.3d at 1146.
14.

Article III, Section I, the original purpose rule, provides: “No law

shall be passed except by bill, and no bill shall be altered or amended, on its
passage through either House, as to change its original purpose.” Pa. Const. art.
III, § 1.
15.

“Article III, Section I was . . . intended to abolish the practice of

attaching ‘riders’ to bills at various points in the legislative process by barring the
addition of proposed legislation on a subject matter unrelated to that of the bill as
originally introduced.” Washington, 188 A.3d at 1146 (relying upon Thomas
Raeburn White, Commentaries on the Constitution of Pennsylvania (1907)).
16.

Article III, Section 3, the single subject rule, provides: “No bill shall

be passed containing more than one subject, which shall be clearly expressed in its
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title, except a general appropriation bill or a bill codifying or compiling the law or
a part thereof.” Pa. Const. art. III, § 3.
“Article III, Section 3 was crafted to prevent the use of ‘omnibus

17.

bills’ which combined multiple pieces of legislation, each pertaining to a different
subject, into one bill.” Washington, 188 A.3d at 1146 (relying upon White). A bill
may contain more than one subject and pass constitutional muster, but only if each
part is germane to every other part. Each must have a “nexus to a common
purpose” or be “part of a unifying scheme to accomplish a single purpose.” Leach
v. Commonwealth, 141 A.3d 426, 430 (Pa. 2016) (citing City of Philadelphia, 838
A.2d at 589).
18.

“[The Pennsylvania Supreme] Court has recognized that, consistent

with the intent of the electorate who ratified the 1874 Constitution, the overarching
purpose of these and the other restrictions on the legislative process contained in
Article III was to furnish essential constitutional safeguards to ensure our
Commonwealth’s government is open, deliberative, and accountable to the people
it serves.” Washington, 188 A.3d at 1147.
2) In the legislative process, House Bill 33 was amended to include
unrelated provisions.
19.

As set forth in detail in the Petition for Review ¶¶ 42-46, the bill that

became Act 12, House Bill 33, was filed on January 4, 2019. It was simple. When
it was filed it was three pages long, and its title was, “Reenacts the elimination of
9

the general assistance cash benefit program.” H.B. 33, P.N. 47 (Jan. 28, 2019) (Pet.
Exh. I, pages 30-32). The bill’s text solely addressed elimination of the General
Assistance cash assistance program. The bill was considered twice in the House.
20.

More than five months later, on June 18, 2019, the House

Appropriations committee approved amendments adding three disparate provisions
to the bill regarding nursing facility day one incentive payments, the Philadelphia
hospital assessments, and the statewide hospital quality care assessments. H. B. 33,
P.N. 47, A02102 (June 17, 2019)-Amendments to H.B. 33 (Pet. Exh. K, pages 3441).
21.

The new provision regarding nursing facilities “[e]xtends and

increases funding for the Medical Assistance Day One Incentive (MDOI) payment
for qualifying, nonpublic nursing facilities from $8 million to $16 million. The
MDOI is a targeted payment for facilities with a high occupancy rate (85 percent
or higher) with a high Medical Assistance occupancy rate (65 percent or higher).”
2019/20 Budget In Depth: Budget Briefing, House Appropriations Committee, at
19 (briefing available at:
http://www.pahouse.com/Files/Documents/Appropriations/series/3101/2019_20_B
udget_in_Depth_070319.pdf). This provision authorized funds for MDOI
incentive payments for the 2019-20 fiscal year and doubled the funding from the
previous fiscal year.
10

22.

The new provisions regarding the Philadelphia hospital assessments

have the following effect: “Renews and extends the Philadelphia Hospital
Assessment through June 30, 2024. A portion of this assessment is used by the
department to pay for its fee-for-service program and is estimated to reduce annual
state spending by $60 million. In addition, this assessment will annually provide
$93 million to participating Philadelphia hospitals and $12 million to the City of
Philadelphia. Reauthorization includes the following policy changes: (a) Modifies
the definitions of ‘high volume Medicaid hospital’ and ‘net patient revenue’; (b)
Provides for different assessment percentages for acute care and high volume
Medicaid hospitals; (c) Outlines additional administrative provisions for
calculating hospital assessments when facilities open, close or change ownership.”
2019/20 Budget In Depth: Budget Briefing, House Appropriations Committee, at
20.
23.

The Philadelphia hospital assessments generate a total of $165 million

in revenue annually. It was necessary to reauthorize the assessments, because they
were scheduled to sunset on June 30, 2019.
24.

The new provision regarding the statewide hospital assessments

“Revises the Statewide Quality Care Assessment – also known as the Statewide
Hospital Assessment – to adjust the definitions of ‘net inpatient revenue’ and ‘net
outpatient revenue’. This is a technical change that clarifies how the assessment is
11

currently levied.” 2019/20 Budget In Depth: Budget Briefing, House
Appropriations Committee, at 20.
25.

With the amendments, House Bill 33 grew from its original three

pages to fifteen pages. H.B. 33, P.N. 2182 (Pet. Exh. F, pages 11-26).
26.

The next day, June 19, 2019, less than two weeks before the end of

the fiscal year and the potential loss of millions of dollars for the Philadelphia
hospital assessments, the bill was laid out for third and final consideration in the
House. The debate lasted for one hour and thirty-four minutes. The majority of
the debate was about General Assistance. The nursing facility day-one incentive
payments, Philadelphia hospital assessments and statewide quality care assessment
revisions were mentioned only three times during the debate. The substance of
those provisions did not generate controversy; the only issue mentioned was
whether those amendments violated the single subject rule. See Pet. for Rev., ¶¶
49-54 (relying upon House of Representatives video recording of session, because
legislative journal is not yet published).
27.

The amended bill passed the House on third and final consideration by

a vote of 106 to 95. Bill Information – History H.B. 33 (Pet. Exh. F, page 11).
28.

Until the amendments with the nursing facility day one incentive

payments, Philadelphia hospital assessments, and statewide hospital quality care
revisions, “Governor Wolf consistently advocated for fully funding General
12

Assistance, including in his February proposal and various counter-proposals
during the budget negotiations.” Mark Scolforo, Associated Press, “Divided Pa.
House votes to end $54M cash welfare program” (June 19, 2019).
(https://www.pennlive.com/news/2019/06/divided-pa-house-votes-to-end-54mcash-welfare-program.html).
29.

After the amendments to the bill, the press reported that the addition

of the hospital assessments complicated Governor Wolf’s position on H.B. 33:
Wolf wants to keep the program, known as General Assistance,
but he says the latest move by Republicans puts him in a tough
position. In a nearly-party line vote Wednesday, the GOP-controlled
House passed a bill that would eliminate the program. But the same
bill includes something Wolf wants: Money for Philadelphia
hospitals, among other things.
Republicans believe Wolf will either sign the bill, or let it
become law, because he won’t want to kill the medical money.
“They are pursuing a pretty smart tactic,” Wolf said. “...It’s
a Hobson’s choice.”
Wolf says people who benefit from cash assistance also benefit
from the tens of millions of dollars that would go to hospitals. He says
he’s not sure how he’ll respond.
“I’m not just saying this to put you off. We’re literally still
talking about what our options are, because ... we are between a rock
and a hard place here,” Wolf said.
Ed Mahon, Pa. Post, “#AskGovWolf highlights: Cash for the poor? Yes. Arming
teachers? No.” (June 21, 2019) (available at:
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https://www.witf.org/news/2019/06/cash-for-the-poor-yes-arming-teachers-noand-4-other-highlights-from-askgovwolf.php).
30.

The Senate Health and Human Services Committee discussed the bill

in a meeting on June 24, 2019, less than a week before the end of the fiscal year.
The discussion in the Health and Human Services committee did not mention
hospital assessments or nursing home incentive payments; all of the debate
concerned General Assistance. PLS Committee News summary of Senate Health
and Human Services Committee meeting, June 24, 2019 (Pet. Exh. V, pages 8890). The bill was voted favorably by the committee.
31.

On June 26, 2019, House Bill 33 was laid out for third and final

consideration in the Senate at 2:05pm. The Senate debate about General
Assistance was contentious; the amendments relating to the assessments and
nursing facility payments were not mentioned.5 At 3:33pm, the final vote was 2624 in favor of H.B. 33. Bill Information – History H.B. 33 (Pet. Exh. F, page 11).
32.

On June 28, 2019, Governor signed H.B. 33 into law as Act 12 of

2019. Bill Information – History H.B. 33 (Pet. Exh. F, page 11).

See, e.g., Liz.Navrati and Angela Couloumbis, Philadelphia Inquirer, “Rare fight erupts on Pa.
Senate floor amid debate over program for the poor” (June 26, 2019) (available at:
https://www.inquirer.com/news/pennsylvania-senate-general-assistance-fetterman-scarnatichaos-fight-20190626.html).
5
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33.

The Legislature did not need to attach the assessment and nursing

facility payment provisions to H.B. 33 to ensure timely enactment. An entirely
separate piece of legislation, Senate Bill 695, pending concurrently, would have
provided the Legislature with a constitutionally valid vehicle to enact the
assessment and nursing home facility payment provisions.
34.

When it was filed in May 2019, S.B. 695’s title included the hospital

assessments as well as nursing facility payments, although the text did not. S.B.
695, P.N. 833. (Pet. Exh. O, pages 57-59). An attempt in the House to amend S.B.
695 to include the Philadelphia hospital assessments, nursing facility day-one
incentive payments, and revisions to the statewide hospital quality care
assessments failed by a party-line vote. See Petition, ¶ 68, (S.B. 695, P.N. 833,
A02322 (June 21, 2019) (Pet. Exh. P, pages 60-66). S.B. 695 was enacted without
those provisions. It is striking that the identical amendments, verbatim in text,
were rejected for S.B. 695, although its original title contemplated including those
provisions. The decision to add the necessary, revenue-raising provisions by
amendment to H.B. 33 rather than to S.B. 695 ensured that the Legislature would
pass the bill eliminating General Assistance, which had become hotly contested,
and that the Governor would be compelled not to veto the bill eliminating General
Assistance.
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35.

After signing Act 12, Governor Wolf was candid about the choice he

made to sign the bill eliminating General Assistance:
Wolf told reporters he was sorry he had to do it but the bill that the
General Assembly sent him contained language that provided “tens of
millions of dollars for hospitals in areas that really need that money.”
He added, “In a perfect world I would not have to make this Hobson’s
choice.”
Jan Murphy, “Dems: Revive Cash Assistance,” Sunday Patriot-News, July 7, 2019
(available at: https://www.pennlive.com/news/2019/07/pa-democratic-lawmakerswant-to-revive-cash-assistance-for-states-poorest-residents-hoping-moralcompass-emerges-in-those-who-voted-to-shut-it-down.html).
3) Act 12 violates the single subject rule.
36.

Act 12 violates Article III, Section 3 because it contains more than

one subject. As originally submitted, H.B. 33 contained a single subject:
elimination of General Assistance. The bill was amended on the eve of final
passage to contain three additional disparate subjects unrelated to General
Assistance: nursing facility day one incentive payments; Philadelphia hospital
assessment reauthorization; and changes to statewide hospital quality care
assessments.
37.

The amendments to H.B. 33 were not germane to the original subject

matter of the bill. The original subject and the subsequent amendments did not
share a “unifying scheme to accomplish a single purpose.” Commonwealth v.
16

Neiman, 84 A.3d 603, 612 (Pa. 2013) (quoting City of Philadelphia, 838 A.3d at
589).
38.

The single subject rule does not prohibit amendments to bills. Rather,

the single subject rule limits amendments that do not “assist in carrying out a bill’s
main objective” or are not “otherwise ‘germane’ to the bill’s subject as reflected in
its title.” City of Philadelphia, 838 A.2d at 587.
39.

Although the germaneness test is “reasonably broad,” it is not

meaningless. The single subject rule targets “omnibus bills.” Washington, 188
A.3d at 1146. For example, courts have struck down legislation for violating the
single subject rule for overly broad subjects such as “regulation of firearms”;
“judicial remedies”; “powers of county commissioners”; “business of the courts”;
“municipalities”; and “the economic well-being of the Commonwealth.” See
Leach v. Commonwealth, 141 A.3d 426, 433-434 (Pa. 2016) (“regulation of
firearms” overly broad); Neiman, 84 A.3d at 612 (“refining civil remedies” or
“judicial remedies” overly broad, because “virtually boundless”); Pa. State Ass’n
of Jury Comm’rs, 64 A.3d 611, 619 (Pa. 2013) (“powers of county commissioners”
overly broad); DeWeese v. Weaver, 824 A.2d 364, 370 (Pa.Cmwlth. 2003)
(“business of the courts” overly broad); City of Philadelphia, 838 A.2d at 589
(“‘Municipalities’ is the subject of an entire Title of the Pennsylvania Consolidated
Statutes. By purporting to make general and diverse changes to this topic, with no
17

other qualifications, SB 1100 is in substance an omnibus bill, whether or not it is
called that in name.”); Ass’n of Rental Dealers v. Commonwealth, 554 A.2d 998,
1002 (Pa.Cmwlth. 1989) (“economic well being of the Commonwealth” is overly
broad).
40.

Act 12 is an omnibus bill in both name and substance. When recorded

in the Pennsylvania Bulletin on July 13, 2019, Act 12 was listed as “Human
Services Code—omnibus amendments.” 49 Pa.B. 3595.
41.

In substance, the bill makes general and diverse changes to the human

services code. The four subjects addressed in Act 12 make changes to two Articles
and various parts of the Human Services code: General Assistance (Article IV
Sections 402, 403, and 442.1); nursing facility Medical Assistance day-one
incentive payments (Article IV Section 443.1); Philadelphia hospital assessments
(Article VIII Section 801-E); statewide quality care hospital assessments (Article
VIII Section 802-E).
42.

Because Act 12 makes omnibus changes to the Human Services code,

any assertion that the “single subject” of the bill is programs overseen by the
Department of Human Services is overbroad. City of Philadelphia, 838 A.3d at
589 (omnibus changes to the municipalities title of the Consolidated Statutes are
overbroad for single-subject purposes).
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43.

The legal inquiry into whether amendments to a bill are “germane to

and do not change the general subject of the bill” is part of the single subject
analysis and the three-day consideration analysis for Article III, Section 4 as well.
“[O]nly when amendments are germane to the bill’s original subject will
consideration of the original bill by each House on a particular day count towards
the requirements of Article III, Section 4.” Washington, 188 A.3d at 1151;
Pennsylvanians Against Gambling Expansion Fund, Inc. v. Commonwealth, 877
A.2d 383, 395 (Pa. 2005) (“PAGE”) (“where the provisions added during the
legislative process assist in carrying out a bill’s main objective, or are otherwise
‘germane’ to the bill’s subject as reflected in the title, the requirements of Article
III, Section 3 are met.”). The inquiries overlap so much that the Pennsylvania
Supreme Court has held that finding a violation of Section 1 or Section 3 is a
prerequisite to finding a Section 4 violation. PAGE, 877 A.2d at 410 (petitioners
“must necessarily establish that Article III, Section 1 or 3 had been violated” to
demonstrate a violation of Section 4).
44.

In Washington, the bill in question eliminated General Assistance and

made changes to several other human services programs. The Department argued
that the amendments were all germane to “the broad purpose and subject of [the]
bill – the interrelated human services programs administered by DPW.” Id. at
1153.
19

45.

The court rejected this broad purpose, and found that Act 80’s purpose

had changed during the legislative process. The purpose of the original bill, H.B.
1261, P.N. 1385, was to set eligibility criteria for public assistance. The original
provisions were removed from the bill and enacted in another piece of legislation.
Washington, 188 A.3d at 1139-40, 1153. The final bill, made up entirely of
amendments, was therefore “not germane [to the original purpose] as a matter of
law.” Id.
46.

In a footnote, the court clarified that the Section 4 germaneness

analysis was not limited to the unusual legislative history of Act 80. “[W]e simply
don’t regard the subjects of the multifarious provisions of Act 80 inserted by the
Senate to be germane to the subject of setting eligibility criteria . . . the sole focus
of H.B. 1261, P.N. 1385.” Washington, 188 A.3d at 153 n.36.
47.

The footnote also addressed the single subject issue: “Likewise, we

reject the proposed unifying subject for Act 80 offered by the Commonwealth
Court, and endorsed by DPW: ‘the regulation and funding of human services
programs regulated by [DPW].’ This proposed subject is entirely too expansive. . .
. we deem such a capacious proposed unifying subject to be manifestly inadequate
to meet the germaneness requirement.” Washington, 188 A.3d at 153 n.36.
48.

Thus, any argument that the unrelated provisions of Act 12 share a

unifying subject because they all relate to human services programs cannot
20

succeed; that subject is overbroad. The elimination of General Assistance, the
nursing facility day one incentive payments, the Philadelphia hospital assessments,
and the revisions to the statewide hospital quality care assessment do not share a
unifying subject.
49.

In particular, the Philadelphia hospital assessments are different in

subject than other human services provisions, because they are “solely a revenue
raising tax” as opposed to other provisions that regulate human services programs.
Washington, 188 A.3d at 1153 n.36 (the nursing home assessment added “at the
last minute” to Act 80 was “unlike the other provisions” because it was “solely a
revenue raising tax”); cf. Phantom Fireworks Showrooms, LLC v. Wolf, 198 A.3d
1205 (Pa.Cmwlth. 2018) (where bill’s multiple provisions all relate to “taxation
and revenue generation,” the bill satisfies the single subject rule).
50.

The fact that the legislative debate in both the House and the Senate

was lengthy and contentious, but focused almost exclusively on General
Assistance, shows that the provisions added to the bill by amendment were so
uncontroversial as to barely merit mention. The hospital assessments are
uncontroversial. When the General Assembly reauthorized the assessments in
2016, the bill passed the Senate by a vote of 49-0 and the House by a vote of 195-
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2. See Act 2016-76, H.B. 1062.6 As set forth in the Petition for Review, ¶¶ 49-54,
during the long debate on H.B. 33, the only mention of the amendments was to
raise a question of whether they raise a single subject violation.
51.

Act 12 is a classic example of the logrolling tactics that the single

subject rule is intended to curtail. General Assistance elimination was a
contentious issue generating lengthy debate among members about whom the
program serves, how much the program costs, and the role of government in
meeting the needs of particularly vulnerable individuals. The hospital assessments
and nursing facility payments were widely supported, essential to the budget, and
otherwise set to expire. Another bill was pending, S.B. 695, with those provisions
in its original title. Adding the provisions instead to Act 12 was logrolling.
Because Act 12 includes disparate subjects that do not share a unifying scheme and
are not germane to each other, the bill is unconstitutional under Article III, Section
3.
52.

In addition, Act 12 violates Article III, Section 3 on an independent

ground. Bills with multiple subjects present an additional constitutional problem
related to the governor’s veto power.

6

H.B. 1062 bill history, including votes, available at
https://www.legis.state.pa.us/cfdocs/billInfo/bill_history.cfm?syear=2015&sind=0&body=H&ty
pe=B&bn=1062
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53.

“Just as the single subject limitation seeks to ensure separate and

independent legislative consideration of proposals, it is intended to guarantee the
same freedom from ‘logrolling’ during executive review of legislative enactments.
Thus. . . if the governor desires to veto any of the sections in the legislation, he
would have been required to veto the entire act. To do so requires him to sacrifice
desirable legislation in order to veto what he considers undesirable legislation.”
Robert F. Williams, The Law of American State Constitutions 261-262 (2009).
54.

“[T]he single subject rule protects the governor’s veto prerogative by

‘prevent[ing] the legislature from forcing the governor into a take-it-or-leave-it
choice when a bill addresses one subject in an odious manner and another subject
in a way the governor finds meritorious.’ The rule is ‘intended to prohibit [] antimajoritarian tactic[s].’ In a word, the single subject rule protects the decision of
the legislators and governor on each individual legislative proposal.” Martha
Dragich, State Constitutional Restrictions on Legislative Procedure, 38 Harv. J. on
Legis. 103, 115 (2001) (quoting Hammerschmidt v. Boone County, 877 S.W.2d 98,
102 (Mo. 1994) (en banc)).
55.

Such an unconstitutional infringement on the governor’s veto power is

precisely what happened here. Because H.B. 33 was amended to contain desirable
and essential revenue-generating provisions for the Philadelphia hospital
assessments, Governor Wolf was not able to exercise his veto power to preserve
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General Assistance. As set forth above, the Governor himself spoke publicly about
signing the bill as a “Hobson’s choice” due to the inclusion of funds for hospitals.
56.

Because the amendments to H.B. 33 made the bill contain more than

one subject, and because the multiple disparate subjects limited the governor’s
ability to exercise his veto prerogative, a substantial legal question must be
resolved as to whether Act 12 violates Article III, Section 3.
4) Act 12 violates the original purpose clause.
57.

Article III, Section 1 bars legislation that has been amended as to

change its original purpose. Courts review legislation challenged under Article III,
Section 1 with a two-prong test; failure to satisfy either prong renders the
legislation unconstitutional. “First, the court will consider the original purpose of
the legislation and compare it to the final purpose and determine whether there has
been an alteration or amendment so as to change the original purpose. Second, a
court will consider, whether in its final form, the title and contents of the bill are
deceptive.” PAGE, 877 A.2d at 408-09.
58.

Here, H.B. 33 fails the first prong. The bill on final passage had a

different purpose from the original bill.
59.

The inquiries for single subject and original purpose overlap. As the

Pennsylvania Supreme Court said in one of its earliest decisions after the adoption
of Article III, “Those things which have a ‘proper relation to each other,’ which
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fairly constitute parts of a scheme to accomplish a single general purpose, ‘relate to
the same subject’ or ‘object.’” Payne v. Sch. Dist. of Borough of Coudersport, 31
A. 1072 (Pa. 1895). When reviewing whether a bill complies with the single
subject rule, courts consider whether the amendments and the original contents
“have a nexus to a common purpose,” “a unifying scheme to accomplish a single
purpose.” Neiman, 84 A.3d at 612.
60.

The original purpose of H.B. 33 was narrow: to eliminate the General

Assistance cash assistance program. By final passage, the bill had multiple quite
different purposes: to eliminate General Assistance; to raise revenue through
reauthorizing Philadelphia hospital assessments; to increase state funds for nursing
facility day-one incentive payments; and to revise statewide hospital quality care
assessments.
61.

Even under a “reasonably broad” view of the original purpose of H.B.

33, see PAGE, 877 A.2d at 409, the original purpose of H.B. 33 cannot encompass
the multiple and wide-ranging purposes of the final, amended bill.
62.

As explained above, footnote 36 in Washington expressly rejected the

argument that “the regulation and funding of human services program” can be a
unifying purpose. Washington, 1138 A.3d at 1153 n.36. Although that footnote is
not the holding of the case, the Pennsylvania Supreme Court made clear that such
an expansive unifying purpose for a bill would not pass constitutional muster.
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63.

Act 12 is the situation that Pennsylvania Supreme Court anticipated in

footnote 36. A substantial legal question must be resolved as to whether Act 12
violates Article III, Section 1, because the amendments to H.B. 33 do not share a
unifying scheme to accomplish a single purpose.
64.

Given the merits of both the single subject and original purpose

challenges to the constitutionality of Act 12, the petitioner class has shown that
“substantial legal questions must be resolved.” Ambrogi, 932 A.2d at 980. There
is a likelihood of Petitioners prevailing on the merits.
B. The named petitioners and members of the petitioner class will suffer
immediate and irreparable harm in the absence of an injunction.
65.

The elimination of General Assistance cash assistance from the named

petitioners and members of the petitioner class constitutes irreparable harm. The
11,844 people in Pennsylvania who receive General Assistance are living with no
other income, and have assets less than $250. Elimination of the program will
immediately and irreparably harm Ms. Weeks, Ms. Williams, Ms. Howard, Ms.
Shallick and the petitioner class, municipalities, and social service agencies.
Declarations of Ms. Weeks, Ms. Williams, Ms. Howard, Ms. Shallick (Exhibits to
Petition for Review A, B, C, E, pages 1-10), and Declarations of GA Recipients,
Social Services Providers, Officials and Experts (Exhibits 1-20, pages 1-55).
66.

The wrongful denial of General Assistance benefits clearly constitutes

an irreparable injury sufficient for a preliminary injunction. In issuing a
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preliminary injunction to a class of General Assistance recipients, the United States
District Court for the Eastern District of Pennsylvania held:
there can be no question that class members will suffer irreparable injury
pending the litigation if injunctive relief is not granted. As stated in Goldberg v.
Kelly, “a welfare recipient is destitute, without funds or assets.” 397 U.S. at
261, 90 S. Ct. at 1016, quoting from Kelly v. Wyman, 294 F. Supp. 893, 899
(S.D.N.Y.1968); his need for benefits has been characterized as a “brutal need.”
See also, id. 397 U.S. at 264, 90 S. Ct. at 1018 (termination of aid pending
resolution of a controversy over eligibility may deprive an eligible recipient of
the very means by which to live while he waits).
Hill v. O’Bannon, 554 F. Supp. 190, 197 (E.D. Pa. 1982).
67.

Members of the petitioner class face becoming homeless or housing

unstable. Even though General Assistance is a very small income, many recipients
use it to live with relatives and friends, because they can contribute to household
expenses. Because these relatives and friends often live on a limited income also,
these arrangements fall through if the General Assistance recipient can no longer
contribute anything. See Declaration of Geremi James, Broad Street Ministry, ¶¶9,
14 (Exhibit 14, pages 33-36) (when GA ended in 2012, “Some who had been
staying with friends or relatives had to leave, because they no longer could
contribute to household expenses. . . . Some people ended up on the street and
some people disappeared.” If GA ends on August 1, “More of our guests will
become homeless”); Declaration of Marc Cherna, Director, Allegheny County
Department of Human Services, ¶8-9 (Exhibit 9, pages 17-19) (in 2012, “For many
people, losing General Assistance meant becoming housing unstable and/or
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homeless, as they were no longer able to keep up with rent or utilities, or afford
security deposits to move into new housing”); Declaration of Eva Gladstein,
Deputy Managing Director of Health and Human Services for the City of
Philadelphia, ¶9 (Exhibit 11, pages 23-27) (City program worked with 242 families
who received General Assistance in 2018; half of them had been chronically
homeless, and “GA was crucial to the ability of these households to achieve and
maintain housing stability.”); ¶19 (“Without GA, these youth with disabilities who
are aging out of the foster care system will be at great risk of homelessness.”);
Declaration of Bill Golderer, President, United Way of Greater Philadelphia and
Southern New Jersey, ¶7 (Exhibit 12, pages 28-29) (“Often GA enables individuals
to stay with family or friends, because they can help at least a little with expenses.
We know that losing GA will mean losing housing.”); Declaration of Kathy
Wellbank, Interim House, ¶9 (Exhibit 20, pages 52-55) (when GA ended in 2012,
the Interim House treatment program census declined, because “women were
unable to sustain housing, and returned to the streets.”); Declaration of Ann
Sanders, Just Harvest, ¶5 (Exhibit 18, pages 44-46) (“In the summer of 2012, GA
was eliminated, and we quickly saw an increase in the need for emergency food
assistance, and an increase in homelessness.”); Declaration of Sharon Gornstein,
Levanthal, Sutton & Gornstein, ¶¶6, 11 (Exhibit 13, pages 30-32) (“After GA
ended in 2012, “on average, my clients changed residences at least four or five
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times in the course of their SSI/SSDI application process because they had no
money for rent, and family members or friends could not afford to house them for
extended periods. Without access to GA, my clients have all too often suffered
extended periods of homelessness while searching for the next place to stay.”
After GA was reinstated in 2018, “For many of my clients, that reinstatement
meant the difference between homelessness and a couch in the living room of
someone willing to allow them to stay in exchange for a small payment from their
GA check.”); Declaration of Carol Thomas, Project HOME, ¶9-10 (Exhibit 19,
pages 47-51) (when GA was eliminated in 2012, demand for Project HOME’s
services increased over 27%); Declaration of Patrick Keenan, Pennsylvania Health
Access Network, ¶11 (Exhibit 15, pages 37-39) (“Having a little bit of income
allows people to stay with friends or relatives, even if it is not sufficient to pay rent
for an apartment. Most people do not get any sort of housing subsidy. The data I
have seen from DHS are that only 7% of GA recipients live in public housing or
get a housing subsidy. Many people PHAN has talked with who get GA are
double or tripled with friends or relatives, who also have limited incomes, and who
cannot afford to keep them if the individual loses GA and can’t contribute to
household expenses.”); Declaration of Michael McLaughlin, ¶9 (Exhibit 4, pages
7-8) (“ Without General Assistance…I also will have no way to pay my friends
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and family members who allow me to sleep on their couches. I am afraid I will end
up living on the streets without General Assistance.”)
68.

There are few options for supportive housing without income. It is

difficult to obtain placement in a transitional housing program without any income
for utilities and other costs. It is also difficult for someone to move from an
emergency shelter into more permanent housing without any income. See
Declaration of Carol Thomas, Project HOME, ¶¶14, 15 (Exhibit 19, pages 47-51)
(a resident in Project HOME’s emergency shelter, a domestic violence survivor
awaiting a decision on her SSI appeal, will not be able to move out of the
emergency shelter without income); Declaration of Pam Auer, Center for
Independent Living of Central PA, ¶6 (Exhibit 8, pages 15-16) (nursing home
resident who is ready to transition back to the community cannot apply for an
apartment without any income; “I try to mitigate barriers so that people can come
out of the nursing home, but I worry about setting him up for failure; without any
income he will not be able to live in the community.”).
69.

Ending General Assistance will also cause members of the class to

lose essential utility service in their homes. Some General Assistance recipients
live in homes that they own. In that situation, people risk utility shut offs. Even
though they qualify for bill assistance, low-income utility customers must still pay
a minimum bill. See Pennsylvania Public Utility Commission Bureau of Consumer
30

Services, Home Energy Affordability for Low-Income Customers in Pennsylvania
(Jan. 2019) at 19, found at http://www.puc.pa.gov/pcdocs/1602386.pdf (listing the
minimum bill payments required on customer assistance programs for each of the
major electric and gas utilities across the state). Without any income at all,
members of the petitioner class face losing their water, electricity, and gas service.
See Declaration of Geremi James, Broad Street Ministry, ¶¶9, 14 (Exhibit 14,
pages 33-36) (when GA ended in 2012, “[People] who had a place to stay were no
longer able to pay for electric or water service and they faced uninhabitable
conditions.”); Declaration of Bill Golderer, United Way, ¶7 (Exhibit 12, pages 2829) (“It will mean water, gas and electric shut-offs.”); Declaration of Arnell
Howard, ¶13 (Pet. Exh. C, pages 6-7) (“Without General Assistance, I will have no
way to pay my utility bills. I am afraid that I will end up living in a house without
heat or running water.”); Declaration of Patricia Shallick, ¶11 (Pet. Exh. E, pages
9-10) (“Without General Assistance, I will have no way to pay my utility bills. I
am afraid I will end up living in a house without heat or electricity. I already have
no running water.”).
70.

Members of the petitioner class will be less able to care for their

health, because they will not have money to travel to and from doctor
appointments, pay Medicaid co-payments for prescriptions, or care for basic
hygiene with products like soap, toothpaste, toilet paper, and feminine hygiene
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products. Prescription co-payments for people covered under Medicaid are
minimal, usually $1-3 per prescription, but General Assistance recipients typically
have co-payments of up to $15 per month with multiple medications. See
Declaration of Carol Thomas, Project HOME, ¶6 (Exhibit 19, pages 47-51)
(“When GA was eliminated before, people began to simply stop taking their
medications. This increases the severity of their symptoms and can put their lives
at risk.”); Declaration of Bill Golderer, United Way, ¶7 (Exhibit 12, pages 28-29)
(“People will have no way to buy soap, toothpaste and laundry detergent. … It will
make it much harder for people to get to appointments.”); Declaration of Sandra
Romero, Pathways to Housing PA, ¶6 (Exhibit 17, pages 42-43) (“The stress of
losing benefits, and the loss of the dignity that comes with having even a small
income, can result in individuals losing sobriety, and in worsening mental and
physical health problems.”); Declaration of Patricia Shallick, ¶11 (Pet. Exh. E,
pages 9-10) (“Without General Assistance, I will have no way to use the
laundromat to wash clothes, no way to buy the hand sanitzer and wipes I need to
clean myself without water, and I will have to use more of my Food Stamps to buy
bottled water to drink. I also will have no way to pay the co-pays for my
medicines.”); Declaration of Arnell Howard, ¶13 (Pet. Exh. C, pages 6-7)
(“Without General Assistance . . . I also will have no way to pay for transportation
to my doctor appointments. I am afraid my health will very quickly deteriorate
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without life-essential utility services and no way to get to my doctor’s
appointments.”); Declaration of Sharon Gornstein, Levanthal, Sutton & Gornstein
¶10 (Exhibit 13, pages 30-32) (after the elimination of GA in 2012, “Many of my
clients reported having repeatedly going without filling critical prescriptions for
medications because they lacked the money to make a copayment. They also have
failed to attend regular doctor appointments, due to the lack of copayment funds or
money to pay for transit to doctors’ offices. This not only affects their health, but
can make their disability harder to establish under the federal rules, because of
their lack of regular treatment.”); Declaration of Patrick Keenan, Pennsylvania
Health Access Network, ¶12 (Exhibit 15, pages 37-39) (“All of the social
determinants of health connect to, and depend upon, having a stable source of
income. If GA is eliminated, it will be harder for people to take care of
themselves, to stay connected to health care providers, to properly eat and take
their medications, and to maintain their dignity, self-respect and mental health.”).
71.

Members of the petitioner class face increased hunger, because many

use General Assistance to supplement food stamps, which often run out at the end
of the month. See Declaration of Ann Sanders, Just Harvest, ¶4 (“[P]eople usually
find that SNAP runs out by the third week of the month. The maximum SNAP
benefit for one person is $192/month in Pennsylvania. . . . People who get SNAP
often have to rely on food pantries, soup kitchens, and other sources of emergency
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food assistance at the end of each month. Cash Assistance is really important as a
supplement to SNAP for people who are facing hunger and food insecurity on an
all too regular basis.”); Declaration of Bill Golderer, United Way, ¶7-8 Exhibit 12,
pages 28-29) (“We know that Food Stamps are not adequate, and individuals often
have to use part of their GA to pay for food when their Food Stamps run out. . . .
Individuals who lose GA will turn to food pantries and soup kitchens to
supplement their Food Stamps.”); Declaration of Geremi James, Broad Street
Ministry, ¶11 (Exhibit 14, pages 33-36) (“We routinely see an increase in demand
for meals at Broad St. Ministry in the latter part of the month, as people’s Food
Stamps run out.”); Declaration of Patrick Keenan, Pennsylvania Health Access
Network, ¶10 (Exhibit 15, pages 37-39) (“People often tell us how hard it is to get
a healthy diet with the small amount of SNAP that they get—fresh vegetables and
fruits and other healthy foods are often unaffordable. . . . If GA is eliminated, we
know that hunger will be intensified.”); Declaration of Arnell Howard, ¶11 (Pet.
Exh. C, pages 6-7) (“[before getting General Assistance] I had no money to
supplement my Food Stamps and sometimes went hungry.”) Declaration of
Vanessa Williams, ¶14 (Pet. Exh. B, pages 4-5) (“General Assistance also pays for
food when my SNAP benefits run out. Because of my medical conditions I need to
eat a lot of fruits and vegetables. These are a lot more expensive…”).

34

72.

Members of the petitioner class face returning to an abusive partner

just to have a roof over their head or for economic security. See Declaration of
Jeannine Lisitski, Women Against Abuse, ¶6 (Exhibit 16, pages 40-41) (“Women
Against Abuse saw the harm that the elimination of GA had in 2012. We saw
survivors of domestic violence return to an abusive relationship when they lost
their cash assistance or other income.”); Declaration of Geremi James, Broad
Street Ministry, ¶9 (Exhibit 14, pages 33-36) (when GA closed in 2012, “[s]ome
returned to abusive relationships to have a place to stay.”); Declaration of Kathy
Wellbank, Interim House, ¶9 (Exhibit 20, pages 52-55) (when GA ended in 2012,
“Women returned to abusive partners to have a place to stay”).
73.

Members of the class face difficulties in completing treatment for

substance use disorder and staying in recovery without any income to support basic
needs or pay recovery house fees. Declaration of Eva Gladstein, City of
Philadelphia, ¶13 (Exhibit 11, pages 23-27) “Individuals who are participating in
treatment for substance use disorder often rely on General Assistance. If they lose
this financial support, they are at risk of returning to the street and their addiction
because they won’t have the nominal sums needed to stay in recovery houses and
incidental expenses.” Philadelphia’s Department of Behavioral Health and
Intellectual Disability (DBHIDS) estimates that 75% of the 150 individuals who
joined the Recovery House program during fiscal year 2019 will not be able to
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afford to stay in the program when General Assistance Ends. Id. at ¶ 14. See also
Declaration of Mark Cherna, Allegheny County Department of Human Services,
¶8-9 (Exhibit 9, pages 17-19) (when GA ended in 2012, “Many receiving General
Assistance while in drug and alcohol treatment faced difficulty staying in treatment
once they lost that income. Delays and interruptions in treatment mean longer
periods of unhealthy use, and a higher risk for relapse, overdose, and
incarceration.”); Declaration of Kathy Wellbank, Interim House, ¶¶ 2, 7, 9, 14
(Exhibit 20, pages 52-55) (recovery houses charge fees; a GA recipient pays
$61.50 per month to stay in her recovery house; when GA ended in 2012, the
Interim House program census declined, because “[w]omen left treatment in order
to try and work before they were stable enough in their recovery, and relapsed
under the stress”); Declaration of Geremi James, Broad St. Ministry, ¶9 (Exhibit
14, pages 33-36) (when GA ended in 2012, some Broad Street Ministry guests
“relapsed into drug use under the stress of having no income at all.”); Declaration
of Ann Sanders, Just Harvest, ¶8 (Exhibit 18, pages 44-45) (“When people have no
income at all, and no way to get to and from appointments, or meet basic needs, it
is very easy to slide back into unhealthy activities and relapse.”); Declaration of
Patrick Keenan, Pennsylvania Health Access Network, ¶8 (Exhibit 15, pages 3739) (“The stress of losing income and fearing homelessness can push people back
into relapse, and make it harder to comply with mental health treatment and to
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keep appointments for all types of medical care.”); Declaration of Pat Albright,
Every Mother is a Working Mother Network, ¶5 (Exhibit 7, pages 13-14)
(participant does not know how will be able to support himself in recovery without
GA). Declaration of Noel Erskine, ¶¶4, 8-11 (Exhibit 3, pages 5-6) (“Living on the
streets was terrifying. I was sexually assaulted repeatedly. . . . For the first time, I
feel like I am finally on a path to recovery. . . . I cannot afford to live without
General Assistance. . . . I am afraid that I will relapse.”).
74.

Members of the class face the inability to care for unrelated children,

and children who are in the safe care of friends and neighbors face placement in
the child welfare system. See Declaration of Eva Gladstein, City of Philadelphia
¶22 (Exhibit 11, pages 23-27) (“Loss of GA could force friends or neighbors to
turn to the child welfare system because of the loss of the only source of financial
support for the children they are caring for. Living with friends or neighbors can
lead to better outcomes than placing a child unnecessarily in foster care or
congregate care.”); Declaration of Marc Cherna, Allegheny County Department of
Human Services, ¶8-9 (Exhibit 9, pages 17-19) (after GA ended in 2012, “In some
cases, children cared for informally by non-relatives entered the child welfare
system after their caregivers’ loss of General Assistance.”).
75.

Disabled youth aging out of foster care face great risk of

homelessness without access to General Assistance, as explained in the Declaration
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of Eva Gladstein, City of Philadelphia, ¶21 (Exhibit 11, pages 23-27). These youth
have applied for SSI, but face wait times of months or years. GA can be the only
source of income for disabled youth who have no family support. See also
Declaration of Jeannine Lisitski, Women Against Abuse, ¶4 (Exhibit 16, pages 4041). Kara Finck, an attorney and child welfare expert explains in her Declaration
at ¶10, “This population of young adults benefit tremendously from the small
monthly cash assistance to ensure that they are able to meet their basic needs. . . .
Without General Assistance, youth aging out of foster care are left with no means
of assistance as they begin their lives facing [challenges such as low educational
attainment, risk of homelessness, mental health disorders, domestic violence, and
substance use disorders].” Exhibit 10, pages 20-22.
76.

Members of the class who are parents trying to regain custody of their

children face total loss of income at the time the parent must demonstrate having a
stable home and running water, electricity and heat to provide a safe environment
for their children. See Declaration of Eva Gladstein, City of Philadelphia, ¶20
(Exhibit 11, pages 23-27) (“Loss of GA could delay reunification, harming
families and placing greater stress on the child welfare and juvenile justice
systems.”); Declaration of Kara Finck, child welfare expert, ¶11 (Exhibit 10, pages
20-22) (“Loss of General Assistance for these parents will make it increasingly
difficult to participate in the services and programs geared towards reunifying their
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families, and as a result, force children to remain in foster care for an unnecessarily
longer period of time. It is extremely difficult for a parent without income to pay
bus fare to visit their child, to pay child support for a child in placement, to pay
copayments for medication or medical treatment, and to remain in treatment for
substance use disorder, let alone to find or maintain suitable housing to reunify
their family.”); Declaration of Marc Cherna, Allegheny County Department of
Human Services, ¶8-9 (Exhibit 9, pages 17-19) (when GA ended in 2012, there
were delays in reunification of families with children in placement); Declaration of
Kathy Wellbank, Interim House, ¶10 (Exhibit 20 pages 52-55) (“Women who are
trying to reunify with their children who are in foster care placement can use the
funds to pay for transportation to visit their children, and to comply with the things
they need to do to establish a home that children can return to.”); Declaration of
Jasmine Weeks, ¶ 8,12-13 (Pet. Exh. A pages 1-3) (“I use my General Assistance
to pay for transportation to doctor appointments, therapy appointments, court dates,
and visits with my children. I have a lot of appointments, and most of them are
mandated by the court in my child welfare case. I spend about half of the
$205/month I receive in General Assistance on public transportation to and from
appointments. When I visit my children, I use some of my General Assistance to
buy them a meal. I also try to buy them small items that they need or want. . .
losing General Assistance will make it almost impossible for me to be reunified
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with my children. Without General Assistance, I will have no way to pay for
transportation to all the appointments I must keep in the child welfare case. If I do
not keep these appointments, I am afraid that I will not be reunified with my
children. Without General Assistance, I will have no way to offer even small
meals or other items to my children.”).
77.

Members of the class also describe the importance of GA to their

support of their children who are living with relatives, and to meeting other
obligations. Declaration of Noel Erskine, ¶9 (Exhibit 3, pages 5-6) (“General
Assistance . . . has allowed me to pay my court costs and fines ($10 per month),
pay a little bit in child support (about $30 per month), pay for transportation to
doctor appointments, and buy my own personal items like soap and maxi pads.
Doing these things help me to feel like I am fulfilling some of my obligations in
my life. It helps me feel like I am being a better mom when I am able to pay some
child support.”; Declaration of Samuel Devine, ¶10-11 (Exhibit 2, pages 3-4) (“My
General Assistance also helps me to be a better father to my child. I do not have
and have never had enough money to pay child support, but my General Assistance
allows me to do little things for my daughter, like pay for a school trip, or buy her
things she needs, like tampons or maxi pads. . . . Without General Assistance I
also will have no way to offer even the smallest support to my daughter. The loss
of General Assistance will make it harder for me to be a good dad.”)
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78.

Other members of the class face impossible choices, such as engaging

in unlawful activities in order to make ends meet. When GA ended in 2012,
providers report that some GA recipients “turned to selling their bodies or relapsed
into drug usage under the stress of having no income at all.” Declaration of Geremi
James, Broad Street Ministry, ¶9 (Exhibit 14, pages 33-36). “The options for
women who have no income at all, and who are not able to work due to disability
or because of the demands of full participation in a treatment program, are really
grim. Many of the women at Interim House traded sex for drugs, or engaged in
prostitution, while they were in active addiction. They often were coerced into
drug usage or other illicit activity by an abusive boyfriend or husband. They are
working hard to create another future for themselves.” Declaration of Kathy
Wellbank, Interim House, ¶¶ 7-8 (Exhibit 20, pages 52-55). See also Declaration
of Pat Albright, Every Mother is a Working Mother Network, ¶4 (Exhibit 7, pages
13-14) (describing participant who formerly did sex work in exchange for a room
to spend the night; with GA, she is able to contribute money to stay in a friend’s
apartment).
79.

Losing General Assistance will also make it difficult to maintain

personal hygiene, causing a loss of dignity. Declaration of Vanessa Williams,
¶¶12, 16 (Pet. Exh. B, pages 4-5) (“Getting General Assistance . . . allowed me to
buy vitamins, toothpaste, deodorant, incontinence products, underwear. . . . The
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thought of losing General Assistance is traumatizing. I fear I will be going back to
living an inhumane life.”); Declaration of Linda Costello, ¶9 (Exhibit 1, pages 1-2)
(“When I began receiving GA, I was able to buy shampoo, toothpaste, laundry
detergent, and other personal hygiene items. . . . I had developed incontinence and
was able to buy some adult diapers.”); See also Declaration of Sylvia Moses, ¶4
(Exhibit 5 pages 9-10) (“I was also able to buy things like soap, toilet paper, and
new underwear. I bought a bucket and some laundry soap so I could wash my
clothes”).
80.

Despite having serious disabilities, many of the individuals who get

General Assistance experience extended delays in being approved for SSI or Social
Security Disability benefits. Declaration of Sharon Gornstein, Levanthal, Sutton &
Gornstein, ¶4 (Exhibit 13, pages 30-32) (“For at least the last ten years, the Social
Security disability system has had such enormous backlogs that it takes two to
three years before an application reaches a hearing.”). During the months and even
years that they are waiting for these federal Disability benefits, GA is the only
source of cash assistance available to them. Declaration of Arnell Howard, ¶8 (Pet.
Exh. C, pages 6-7) (“My 2012 social Security application was denied. . . . I
reapplied in 2014. My 2014 application was denied and I appealed. I am waiting
for my hearing.”). Declaration of Vanessa Williams, ¶15 (Pet. Exh. B, pages 4-5)
(“I applied for Social Security Disability benefits earlier this year, but I have not
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heard back from Social Security about my application. General Assistance is
currently my only source of income.”); see also Declaration of Samuel Devine, ¶6
(Exhibit 2, pages 3-4); Declaration of Todd Reeves, ¶11 (Exhibit 6, pages 11-12);
Declaration of Sylvia Moses, ¶5 (Exhibit 5, pages 9-10); Declaration of Michael
McLaughlin, ¶7 (Exhibit 4, pages 7-8). When they finally receive SSI or Social
Security Disability, the state of Pennsylvania is reimbursed for the General
Assistance out of their retroactive federal benefits. Declaration of Sharon
Gornstein, Levanthal, Sutton & Gornstein, ¶5 (Exhibit 13, pages 30-32);
Declaration of Linda Costello, ¶10 (Exhibit 1, pages 1-2); Declaration of Sylvia
Moses, ¶¶5, 9 (Exhibit 5, pages 9-10).
81.

Eliminating General Assistance will not only harm the individuals

who receive General Assistance, but also municipalities and social service agencies
who will face an increased burden on their resources and services. “The effect will
be felt beyond those community members losing GA. . . . [W]e anticipate the
program’s end will bring added strain to the health and human services sector. . . .
Homeless shelters and social service agencies will be stressed by the additional
needs.” Declaration of Bill Golderer, United Way, ¶8 (Exhibit 12 pages 28-29).
See Declaration of Ann Sanders, Just Harvest, ¶9 (Exhibit 18, pages 44-46) (“The
loss of GA will increase hunger, make it harder for people who are struggling to
get the help they need, and make it harder for the social service and volunteer
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organizations that assist people in need in our communities.”); Declaration of
Carol Thomas, Project HOME, ¶¶10, 14 (Exhibit 19, pages 47-51) (when GA
ended in 2012, demand for Project HOME’s services increased so much that case
manager had to be diverted from street outreach to working in the office to work
with people coming in need of services; presently, Project HOME has already had
to divert staff resources to respond to the needs of people who are about to lose
General Assistance); Declaration of Patrick Keenan, Pennsylvania Health Access
Network, ¶9 (Exhibit 15, pages 37-39) (“Without GA, [people] are likely to lose
their housing, which often exacerbates their medical conditions, and leads to more
costly forms of treatment like hospitals and emergency rooms, and often results in
nursing facility care.”).
82.

As Eva Gladstein declares, referring to the City of Philadelphia, “Our

efforts to combat the opioid epidemic, our efforts to stabilize individuals who have
been chronically homeless, our efforts to reunify families, our efforts to assist
individuals with disabilities, and our efforts to address domestic violence will all
be affected.” Declaration of Eva Gladstein, ¶25 (Exhibit 11, pages 23-27).
83.

“When more individuals become housing unstable, it causes strain

across the entire human services system. Limited resources for emergency shelter
and rental assistance become more scarce. . . . Furthermore, homelessness
exacerbates other human service needs such as drug and alcohol, mental health,
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and child welfare. When individuals cannot afford transportation or co-payments
for prescriptions and medical care, they are delayed in accessing services they need
– such as services for mental health and substance use disorders. When individuals
do finally present for services, their situations are more complex and dire than
before, and they even require more resources to resolve.” Declaration of Marc
Cherna, Director of Allegheny County Department of Human Services, ¶10
(Exhibit 9, pages 17-19).
C.

A preliminary injunction will preserve the status quo.

84.

“A preliminary injunction is designed to preserve the subject of the

controversy in the condition in which it is when the order is made, it is not to
subvert, but to maintain the existing status quo until the legality of the challenged
conduct can be determined on the merits.” Sheridan Broad. Networks, Inc. v. NBN
Broad., Inc., 693 A.2d 989, 994 (Pa.Super. 1997) (quoting In re Appeal of Little
Britain, 651 A.2d 606, 611 (Pa.Cmwlth. 1994)).
85.

In this case, a preliminary injunction to enjoin enforcement or

implementation of sections 1, 2 and 3 of Act 12 will preserve the status quo. At
the time of this filing, General Assistance remains open until August 1, 2019.
Thus, the status quo is that the program continues to provide assistance to eligible
participants. An injunction to prevent the Department from eliminating the
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program will temporarily preserve this status quo until such time that the legal
claims can be completely resolved.
86.

Issuing a preliminary injunction to preserve the status quo will prevent

“irreparable injury or gross injustice” to the petitioner class and to the impacted
municipalities and social service agencies. Smotkin v. Manhattan-Ward, Inc., 526
A.2d 1223, 1224 (Pa.Super. 1987) (remanding to trial court for ruling on
underlying issues, without vacating the preliminary injunction).
87.

Because the status quo is that the other provisions of Act 12, including

the hospital assessments, took effect on July 1, 2019, enjoining the parts of Act 12
relating to General Assistance, but not the bill’s other parts, will preserve the status
quo as to the nursing facility day one incentives, Philadelphia hospital assessments,
and statewide hospital assessments.
D. A preliminary injunction is appropriate to abate the harm.
88.

A preliminary injunction directing Respondent not to enforce Sections

1, 2 and 3 of Act 12 is reasonably suited to abate the offending conduct until the
constitutional issues can be determined on their merits. Continuing to operate the
General Assistance cash assistance program will prevent the harm outlined in Part
B above, because the petitioner class will not lose their sole source of income.
E. Greater injury will result by not granting than by granting the
injunction.
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89.

As set forth in Part B above, the petitioner class faces immediate and

irreparable harm from the elimination of General Assistance, the only source of
income for 11,844 Pennsylvanians. Members of the petitioner class face becoming
homeless; living without running water, electricity, or heat; being unable to travel
to and from doctor appointments or pay prescription co-payments; going hungry
when their food stamps run out; declining hygiene due to inability to afford soap,
toothpaste, and laundry; delays in family reunification; the risk of relapse,
returning to an abuser, or engaging in sex work to survive. Furthermore, the state
will ultimately be reimbursed for General Assistance benefits received by
individuals with disabilities who are later found eligible for SSI or Social Security
Disability benefits.
90.

Granting the injunction would not result in greater harm through the

loss of hospital assessment revenue. First, as stated above, Petitioners are seeking
only a partial injunction of Act 12, relating to General Assistance, asking the Court
to maintain the status quo with the assessments, nursing facility payments and
General Assistance remaining in place. Second, the General Assembly can readily
and retroactively re-enact the assessments, which are uncontroversial. The nursing
facility assessments, which are a revenue-generating measure similar to hospital
assessments, were reauthorized through June 30, 2016 in Act 2012-80. That bill
was challenged by the Washington litigation. The nursing facility assessments
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were reauthorized in July 2016 for the period 2003-2019. Act 2016-76, P.L. 480
(July 8, 2016). Thus, the Pennsylvania Supreme Court’s 2018 decision in
Washington, declaring Act 80 unconstitutional, had no effect on revenue generated
by the nursing facility assessments.
F. The preliminary injunction will not adversely affect the public interest.
91.

Issuing a preliminary injunction to enjoin Respondents from

eliminating General Assistance will not adversely affect the public interest. To the
contrary, the public interest will be served in ensuring the constitutionality of
legislation, and in protecting the health and well-being of people with disabilities,
people fleeing domestic violence, and people completing treatment for substance
use disorder. Moreover, the stability provided by General Assistance decreases
other costs to the state, including crisis intervention services, emergency shelter,
nursing facility and child welfare placement, all of which are far more costly than
the $200 per month provided by General Assistance. The public interest weighs in
favor of a preliminary injunction.
92.

All citizens of the Commonwealth have a strong interest in ensuring

that legislation is constitutional. See, e.g., Klein v. Com., State Employees’ Ret.
Sys., 555 A.2d 1216, 1220 (Pa. 1989) (“The public interest in this case requires us
to address this obvious constitutional infirmity…”); Mobil Oil Co. v. Westtown Tp.,
345 A.2d 313, 315 (Pa.Cmwlth. 1975) (the presumption that legislation serves the
48

public interest is limited to when the legislature acts constitutionally). Sections 1
and 3 of Article III were adopted “in response to perceived state legislative abuses”
including “logrolling” and “mixing substantive provisions in omnibus bills.” City
of Philadelphia, 838 A.2d at 588-89 (quoting Williams, State Constitutional Limits
on Legislative Procedure). The enactment of Act 12 is a disappointing example of
exactly what these provisions sought to prevent.
93.

The public interest also weighs in favor in protecting the health and

well-being of General Assistance recipients. As set forth in parts B and E above,
the elimination of General Assistance risks adverse consequences that will impact
communities and municipalities, as they bear the costs of increased homelessness,
health crises, and increased demand on social service organizations. The risk of
death, injury or serious disruption in ongoing health care has been recognized as
immediate and irreparable harm to the public interest. Allegheny Anesthesiology
Associates, Inc. v. Allegheny General Hosp., 826 A.2d 886, 893 (Pa.Super. 2003)
(risk of patient death, injury or disruption in patient care satisfied the public
interest prong for a preliminary injunction).
94.

For all of these reasons, as well as for the reasons set forth in the

Petition for Review, this Court should grant a preliminary injunction enjoining
Respondents from enforcing Sections 1, 2, and 3 of Act 12 by ending General
Assistance.
49

EXPEDITED TIMING
95.

Without court action granting a preliminary injunction, Sections 1, 2

and 3 of Act 12 will take effect on August 1, 2019. The petitioner class
respectfully submits that the interests of all parties as well as the general public
will be best served by a schedule that (i) allows this Court to resolve Petitioners’
application for a preliminary injunction in an expedited fashion; (ii) permits time
for the Pennsylvania Supreme Court to consider any appeal; and (iii) does so
before August 1, 2019.
96.

To that end, Petitioners request that this Court set an expedited

schedule for hearing this application. Petitioners propose the following:
 Status conference on or before July 23, 2019;
 Respondents file responsive pleadings on or before July 25, 2019;
 Preliminary Injunction hearing on July 26, 2019.
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WHEREFORE, for all the foregoing reasons and those alleged in the
Petition for Review, Petitioners respectfully request that this Court grant the
Application for Special Relief in the Nature of a Preliminary Injunction and enter
an order enjoining Respondent, its agents, servants and officers, and others from
implementing, enforcing or taking any steps toward implementing or enforcing Act
12, Sections 1, 2 & 3.

FURTHERMORE, Petitioners respectfully request that this Court set an
expedited schedule for hearing this Application, in accordance with the proposed
order enclosed with this Application.

July 22, 2019
Respectfully Submitted,
_/s/ Maria Pulzetti____
MARIA PULZETTI
RICHARD WEISHAUPT
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102
mpulzetti@clsphila.org
(215) 981-3761

ahirsch@clsphila.org
(215) 227-2415
ROBIN RESNICK
Disability Rights Pennsylvania
1315 Walnut Street, Suite 500
Philadelphia, PA 19107-4705
(800) 692-7443
rresnick@disablityrightspa.org

AMY HIRSCH
LOUISE HAYES
MARIPAT PILEGGI
Community Legal Services
1410 West Erie Ave.
Philadelphia, PA 19140

CAROL HOROWITZ
Disability Rights Pennsylvania
429 Fourth Ave., Suite 701
Pittsburgh, PA 15219-1505
(412) 391-2131
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DECLARATION OF LINDA COSTELLO
I, Linda Costello, hereby declare under penalty of perjury that the following facts are true
and correct:
1. My name is Linda Costello. I am making this Declaration in support of the
lawsuit concerning the ending of General Assistance.
2. I am 62 years old. I worked close to thirty years in the Philadelphia area. I
worked in a warehouse in Northeast Philadelphia before I became a pharmacy
tech in 1996. I worked as a pharmacy tech at two pharmacies in Horsham,
Pennsylvania before I was laid off in 2016.
3. When I was laid off in 2016, I was living with my sister. I was supporting myself
with a 6-month severance package and then Unemployment Compensation while
I looked for another job. I applied for many jobs, but could not find one.
4. When my Unemployment Compensation ran out around April 2017, I had no way
of paying my sister rent or to meet my other expenses. I had no way to pay for
transportation to look for a new job. In May 2018, my sister told me I had to
leave her house because I had no money.
5. In June 2018, I left my sister’s house. I was homeless. I slept in a chair in
Philadelphia’s emergency shelter because there was no bed available for me. At
the shelter, I became very sick. I had repeated sinus infections and pneumonia. I
have lymphedema and got severe cellulitis in my leg after a week of sleeping in a
chair. I was hospitalized for over two weeks for the cellulitis. I have struggled
with depression for a long time, but living in the shelter made my depression and
anxiety much worse. I could not sleep and I was afraid.
6. One day around July 2018, the shelter did not have space for me to stay and I was
referred to Project HOME’s Hub of Hope, where I met with a doctor and with
lawyers from the Homeless Advocacy Project. The Homeless Advocacy Project
helped me apply for Social Security benefits and helped me get a bed in a
Philadelphia shelter.
7. In October or November 2018, the Hub of Hope referred me to a benephilly
counselor, who helped me apply for General Assistance for my disabilities. I
started receiving $205 per month in General Assistance in November 2018.
8. From May 2018 until I started getting General Assistance in November 2018, I
had no money to pay for toiletries like soap and shampoo. The shelter did not
provide these items. They provided just one roll of toilet paper per week, but
nothing else. There were women in the shelter who had no money to buy
tampons or pads. I had no money to buy a transpass to ride the bus to get to
doctor’s appointments or to look for jobs. Sometimes, I asked the bus drivers to
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DECLARATION OF SAMUEL DEVINE
I, Samuel Devine, hereby declare under penalty of perjury that the following facts are
true and correct:
1. My name is Samuel Devine. I am making this Declaration in support of the
lawsuit concerning the ending of General Assistance.
2. I am 40 years old. I live in Philadelphia with my aunt in the home she owns at
2321 Tasker Street.
3. I have one child, a 13 year-old daughter, but I do not live with her. She lives with
her mom in South Philadelphia. I visit her about once per week.
4. I have ataxia, which is a disease in the part of my brain that controls movement.
It makes my speech slurred and makes it very difficult for me to walk straight. I
also have severe pain in my back and legs. I see a neurologist for my disabilities.
5. I have tried to find work, but my disabilities make it impossible for me to get and
keep a job. The last job I had was for a landscaping company in spring 2018.
After about two months I had to stop working because when I tried to pick up
landscaping equipment, my legs gave out and I would have severe pain in my
back.
6. I applied for SSI, but I was denied. I believe I last applied in 2018. I appealed the
denial and I am waiting for a decision on my appeal.
7. I was living with my girlfriend and her children for a while, but we broke up in
the spring 2018. I lived in a shelter for a little while after we broke up. I was then
arrested on charges that were eventually dropped and I spent a couple months in
jail as a result of that.
8.

I did not have any income or any way to support myself when I was released
from jail. I went to live with my aunt at her home where I am currently living.
My aunt did not, and still does not, charge me anything to stay in her house, but
she also never gives me any cash. I had no way to buy things that I need. I
begged other family members for help to buy things like soap and deodorant and
for help getting to doctor’s appointments since I had no money to pay for the bus.
I knew it was really important for me to go to all my doctor appointments, not
only so I could try to stay healthy and manage my pain and ataxia but also so that
I could prove that I am disabled and get my SSI approved.

9. I went to the County Assistance Office to apply for benefits around November
2018. I was approved for General Assistance for my disabilities.
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DECLARATION OF NOEL ERSKINE
I, Noel Erskine, hereby declare under penalty of perjury that the following facts are true
and correct:
1. My name is Noel Erskine. I am making this Declaration in support of the lawsuit
concerning the ending of General Assistance.
2. I am 32 years old. I am currently living at Interim House, an inpatient substance
use treatment center for women in Philadelphia.
3. I have struggled with serious mental health problems and substance use disorder
most of my adult life. I have depression, bipolar disorder, and anxiety. After my
daughter was born in 2006, I became severely depression and tried to kill myself.
I was placed in a psychiatric hospital and stayed there for 18 months. I was
approved for SSI while in the hospital.
4. I was discharged from the psychiatric hospital in early 2009. Not long after I was
discharged from the hospital, I was living on the streets of Camden. I was
homeless and I was using drugs. I left Camden and came to Philadelphia, where I
was once again homeless and using drugs. Living on the streets was terrifying. I
was sexually assaulted repeatedly.
5. I met a boyfriend in 2009. He was using drugs as well, but had a job and found us
an apartment. I became pregnant and both my boyfriend and I stopped using
drugs. My son was born in March 2010.
6. Very soon after my son was born, my boyfriend’s mother died. This was very
traumatic for my boyfriend and he started using drugs again. My depression,
anxiety, and bipolar disorder made it very difficult for me to handle the chaos this
created in my life. I started using drugs again in 2010. My son then went to live
with my boyfriend’s sister.
7. After my son went to live with his aunt, I was severely depressed. I was
prostituting and using drugs, and I continued to do this for years. In 2011, I was
convicted of burglary after my boyfriend and I broke into a corner store and stole
about $300 in cash. It was a mistake and I regret it very much. I was sentenced
to 5 years probation. In 2014, my SSI was cut off because I was not getting the
treatment I needed.
8. For the first time in my life, I am in long-term inpatient treatment. I started at
Interim House in April 2019 and I now have 4.5 months sober. In about 3 weeks,
I will move from the residential treatment program to the halfway house program
at Interim House. I expect that I will return home in 3-6 months, after my time
and recovery at Interim House is complete. For the first time, I feel like I am
finally on a path to full recovery.
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DECLARATION OF MICHAEL MCLAUGHLIN
I, Michael McLaughlin, hereby declare under penalty of perjury that the following facts
are true and correct:
1. My name is Michael McLaughlin. I am making this Declaration in support of the
lawsuit concerning the ending of General Assistance.
2. I am 51 years old. I have lived in Philadelphia my whole life. I have no
permanent place to live. Friends and family members allow me to sleep on their
couches. I use Broad Street Ministry, at 315 S. Broad Street in Philadelphia, as
my mailing address. Broad Street Ministry provides services and meals to
homeless people in Philadelphia.
3. My left leg was severely injured and I had surgery on my leg in 2011. I had a
commercial driver’s license (CDL) at that time. I could not use my CDL, though,
because the injury to my leg made it impossible for me to drive a commercial
vehicle. I had no income and no way to support myself. I started receiving
General Assistance for my disabilities at that time.
4. General Assistance was eliminated in 2012 and from 2012 through 2018, I had no
steady source of income. At various times over those years, I found jobs doing
paralegal work, but those jobs never lasted more than a month or two. I have
post-traumatic stress disorder, which makes it very difficult for me to focus and
keep any job. I had no money to pay rent and had no permanent place to live.
5. The injury to my leg is now ever worse. I had another surgery in early 2019, but
it did not work to restore function in my leg. I see an orthopedist once per month
for treatment and cortisone shots. I still cannot use my CDL. I am seeing a
therapist every week for my post-traumatic stress disorder. I take about five
medications every month.
6. I applied for General Assistance in early 2019 after I heard on the news that
General Assistance was reinstated. I started receiving General Assistance in the
disability category.
7. I applied for Social Security disability benefits this year. I was recently denied. I
am planning to appeal.
8. I use the $205 I receive in GA every month to buy things like soap, toothpaste,
toilet paper, and deodorant. I use GA to do laundry at the laundromat and put
money on my SEPTA keycard so I can get to my doctor appointments. I also use
GA to pay the co-pays for my prescriptions and to pay small amounts of money to
the friends and family members who allow me to sleep on their couches so that I
do not have to sleep on the streets.
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DECLARATION OF SYLVIA MOSES
I, Sylvia Moses, hereby declare under penalty of perjury that the following facts are true
and correct:
1. My name is Sylvia Moses. I am making this Declaration in support of the lawsuit
concerning the ending of General Assistance.
2. I am 52 years old and I live in Philadelphia. I have been struggling with
disabilities most of my life. I have schizophrenia and severe depression. In the
late 1990s to the early 2000s, I spent about three years homeless and living on the
streets. I had no income. I thought since I had no address I could not get General
Assistance. I was scared and alone. At night, I was afraid of being beaten or
raped.
3. In 2005, I passed out and was in a diabetic coma for a week. At that time, I
discovered that I have insulin-dependent diabetes. I started seeing a doctor and
got help to apply for health insurance. At this time, I also learned that I could
apply for General Assistance. I first started getting General Assistance for my
disabilities in 2005.
4. When I first started getting General Assistance in 2005, I was finally able to get
off the streets. A friend of mine agreed to let me stay with him for $50 per month
in rent. I was also able to buy things like soap, toilet paper, and new underwear. I
bought a bucket and some laundry soap so I could wash my clothes at home in the
bucket. I was also able to pay the $1 co-pays for my medications. I had a feeling
of safety and freedom that I had not had before. I felt like a human being for the
first time in a very long time.
5. I tried to get Social Security disability benefits starting in 2005, but I found the
application process very confusing and difficult. I could not really understand the
questions they asked. I applied three times, but was denied each time, mostly
because of missing paperwork.
6. When General Assistance was terminated in 2012, I was living with my aunt. My
aunt allowed me to live in her home, but she did not give me anything else. When
General Assistance was terminated, I had no way to buy toilet paper, shampoo,
soap, and had no way to pay for the co-pays for my medicines. My church would
sometimes help me by buying toilet paper, soap, and covering my prescription copays.
7. In 2014, my aunt told me I had to leave her house. Luckily, my friend allowed
me to move in with him for free, so I did not become homeless again. However,
without General Assistance, I had no income and no ability to support myself.
My depression became even worse. I found it very difficult to live without any
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Declaration of Patrick Keenan
I, Patrick Keenan, hereby declare under penalty of perjury, that the following facts are true and
correct:
1. My name is Patrick Keenan. I am the Director of Consumer Protections and Policy for the
Pennsylvania Health Access Network. PHAN is Pennsylvania’s only statewide consumer-driven
organization working to expand and protect access to high-quality, equitable, and affordable
healthcare for all Pennsylvanians.
2. Since 2007, PHAN has brought together health care consumers and community organizations
across the state to advocate for expanded access to health care in Pennsylvania. To achieve this,
PHAN blends coalition-building and policy advocacy with our unique model of community
health organizing that focuses on supporting and empowering consumers to get the treatment
they need and become advocates for better healthcare in their local communities and statewide.
PHAN also provides direct assistance to consumers who are in need of health insurance and
other public benefits.
4. PHAN impacts individuals by giving them the tools and confidence to navigate the healthcare
system, leading to increased continuity of coverage and ultimately, better health outcomes. Over
the past six years, PHAN has enrolled over 10,000 Pennsylvanians in healthcare coverage and
fielded tens of thousands more questions about health coverage that come in through our toll-free
health insurance helpline. Beyond this, PHAN works to ensure that those we have enrolled
understand their benefits, know how to access them, and ultimately are empowered to get the
care they need.
5. We have staff in different areas of the state who assist individuals in applying for health
insurance, often through the Affordable Care Act or through Medicaid. Many of the people we
assist in getting health insurance have disabilities. Some people are getting Social Security, or
are employed or have other income, but many people with disabilities are unable to work and
have not yet been approved for SSI or for Social Security Disability. They may have no income
at all during that difficult period when they are waiting for Social Security to approve benefits.
When we are assisting an individual to apply for Medicaid, we also offer to help them apply for
Cash Assistance, including General Assistance (GA). Since GA was reinstated, we have
educated and assisted approximately 200 people with GA.
6. We also have held listening sessions for people who need Long Term Services and Supports,
also known as Home and Community Based Care, so that they can continue to live in the
community, and not need to go into a nursing home. While many of those people have SSI or
Social Security, some of them have not yet been approved for disability benefits from SSA,
despite having serious disabilities. Some of those individuals rely on GA as their only source of
income while they are waiting for benefits from Social Security.
7. If someone receives GA while they are waiting for SSI, the state gets reimbursed once their
SSI benefits are approved. Social Security sends the reimbursement directly to the state out of
the person’s retroactive SSI benefits. We think of the GA program as a bridge to stability for
people with disabilities, and it functions as a revolving loan fund.
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8. Another group of people that we work with, who rely on GA, are people who are leaving
incarceration and re-entering the community, and who have disabilities, or who are in drug and
alcohol treatment programs that preclude them from working. GA not only provides stability for
people with disabilities while their applications for disability benefits are pending, but also
allows them to pay fines and court costs that they may owe, or child support. For people who are
in drug or alcohol treatment programs that preclude employment, it is very difficult to stay in the
program, to maintain sobriety and work on developing healthier behaviors, if you have no
income. The stress of losing income and fearing homelessness can push people back into
relapse, and make it harder to comply with mental health treatment and to keep appointments for
all types of medical care.
9. We have heard from many of the people we have talked with who get GA about how
important it is to them. For example, GA is often the only way they can afford to use public
transit to get to important appointments. They also use GA to wash their clothes or afford
toiletries and hygiene products they cannot purchase with other benefits affording them basic
dignity. GA is also an important part of their ability to maintain stable housing. If they are not
using GA to directly afford housing, they are using it to pay for housing-related expenses.
Without GA, they are likely to lose their housing, which often exacerbates their medical
conditions, and leads them to more costly forms of treatment like hospitals and emergency
rooms, and often results in nursing facility care.
10. We also know from the people who we work with that SNAP (Food Stamps) often don’t last
the entire month. People often tell us how hard it is to get a healthy diet with the small amount
of SNAP that they get—fresh vegetables and fruits and other healthy foods are often
unaffordable. The maximum for 1 person with no income is $192/month in SNAP. That is a
little over $2/meal. Most people tell us that their SNAP runs out by the third week of the month,
and that they rely on GA to supplement their SNAP, in order to eat. We hear from people who
mostly eat a lot of ramen noodles, because they are inexpensive, and from people who end up
having to skip meals. If GA is eliminated, we know that hunger will be intensified.
11. Having a little bit of income allows people to stay with friends or relatives, even if it is not
sufficient to pay rent for an apartment. Most people do not get any sort of housing subsidy. The
data I have seen from DHS are that only 7% of GA recipients live in public housing or get a
housing subsidy. Many people PHAN has talked with who get GA are doubled or tripled up with
friends or relatives, who also have limited incomes, and who cannot afford to keep them if the
individual loses GA and can’t contribute to household expenses. If GA is eliminated, more
individuals will be homeless.
12. We talk a lot with consumers about ways to improve their health. Having even a small
amount of income—and GA is a very small amount of income—is really important to
maintaining shelter, accessing health care, having healthy relationships, and being able to engage
with the community you live in. All of the social determinants of health connect to, and depend
upon, having a stable source of income. If GA is eliminated, it will be harder for people to take
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care of themselves, to stay connected to health care providers, to properly eat and take their
medications, and to maintain their dignity, self-respect and mental health.

_________________________________

7/19/19
___________________

Patrick Keenan

Date
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JASMINE WEEKS, VANESSA WILLIAMS, :
ARNELL HOWARD, PATRICIA SHALLICK, :
individually and on behalf of
:
all others similarly situated
:
Petitioners,
:
:
v.
:
: No.
: CLASS ACTION
DEPARTMENT of HUMAN SERVICES of the : Original Jurisdiction
COMMONWEALTH OF PENNSYLVANIA, :
Respondent.
:

CERTIFICATE OF SERVICE
I hereby certify that on this 22nd day of July, 2019, the foregoing Class
Action Application for Special Relief in the Nature of a Preliminary Injunction,
Consolidated Brief in Support, and Application for Expedited Hearing Schedule
and Request to Truncate Response Time has been served upon Respondent, the
Department of Human Services, and upon the Attorney General of Pennsylvania,
per Pa.R.A.P. 1514(c), by first class mail and by e-mail, satisfying Pa.R.A.P. 121:
JOSH SHAPIRO
Attorney General
Strawberry Square
Harrisburg, PA 17120

/s/
MARIA K. PULZETTI

DORIS LEISCH
Chief Counsel
Department of Human Services
P.O. Box 2675
Harrisburg, PA 17105

July 22, 2019

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JASMINE WEEKS, VANESSA WILLIAMS, :
ARNELL HOWARD, PATRICIA SHALLICK, :
individually and on behalf of
:
all others similarly situated
:
Petitioners,
:
:
v.
:
: No.
: CLASS ACTION
DEPARTMENT of HUMAN SERVICES of the : Original Jurisdiction
COMMONWEALTH OF PENNSYLVANIA, :
Respondent.
:

ORDER GRANTING SPECIAL RELIEF
IN THE FORM OF A PRELIMINARY INJUNCTION
AND NOW, this

day of

, 2019, upon

consideration of Petitioners’ Petition for Review and Application for Special Relief
in the Nature of a Preliminary Injunction, it is hereby ORDERED that said
Application is GRANTED.
IT IS FURTHER ORDERED that Respondent and their agents, servants,
and officers and others are hereby ENJOINED from implementing, enforcing, or
taking any steps to implement or enforce Act 2019-12, Parts 1, 2, & 3, the
elimination of General Assistance, that is the subject of said Petition and
Application, and that no bond is required of Petitioners.

1

BY THE COURT:

_____________________
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JASMINE WEEKS, VANESSA WILLIAMS, :
ARNELL HOWARD, PATRICIA SHALLICK, :
individually and on behalf of
:
all others similarly situated
:
Petitioners,
:
:
v.
:
: No.
: CLASS ACTION
DEPARTMENT of HUMAN SERVICES of the : Original Jurisdiction
COMMONWEALTH OF PENNSYLVANIA, :
Respondent.
:

ORDER GRANTING APPLICATION FOR EXPEDITED BRIEFING AND
HEARING SCHEDULE AND TRUNCATING RESPONSE TIME

AND NOW, this

day of

, 2019, upon

consideration of Petitioners’ Petition for Review and Application for Special Relief
in the Nature of a Preliminary Injunction, it is hereby ORDERED that the parties
proceed pursuant to the following schedule for the preliminary injunction
proceedings in this case:
The Court shall hold a status conference on July 23, 2019;
Respondent shall file their responsive pleadings no later than July 25, 2019;
This matter shall be scheduled for a hearing on Petitioners’ Application for a
Preliminary Injunction on Friday, July 26, 2019;
1

Parties shall file post-hearing proposed findings of fact no later than
Monday, July 29, 2019, by noon.

BY THE COURT:

__________________________
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