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Overview – Presentation Slides 



SSI and Social Security: 
Overpayments and Waivers 

John S. Whitelaw, Esq. 
Community Legal Services 

 
June 2014 

This presentation was sponsored by Philadelphia Corporation for Aging. Learn more at PCA at www.pcacares.org  
 



Sources of Law 
 
 
o Regulations 

  

 * 20 C.F.R. §§ 404.502 – 545 
 * 20 C.F.R. §§ 416.550 – 590 
 

 
o   Program Operations Manual System (POMS) 

  https://secure.ssa.gov/apps10/poms.nsf/home?readform 
    

 
•  GN 2210.000 et seq. 
•  SI 2260.000 et seq. 

 

 
 
 

•   

 
 

 
 



What is an Overpayment? 
 
 

oOverpayment 
 

o Suspension/Termination 
 
 

    NOTE:    Beware of retroactive 
                    suspensions/terminations 



Overpayments & Waivers 

 
o SSA withholds funds from benefits to 
    repay itself 

 
• SSI:             10% of full check ($72.10 for 2014) 

 
• Title II: no limit 

 
 



Options 

 
oAppeal the overpayment 
oRequest a waiver 
oNegotiate a lower repayment amount 
o (Do nothing) 



Request for  
Reconsideration 

 
o Appeal of merits of the overpayment 
o Form SSA-561 
o Deadline: 60 days (plus 5 for mailing) 
o Appeal rights 
o Not the focus of this presentation 



Request for Waiver 

 
o Separate from merits of overpayment 
o Ask the overpayment be forgiven 
o File at any time (no deadline) 
o Form SSA-632 
o Stops recoupment IF REQUESTED 
     (may have to advocate at local office) 
o Full appeal rights 

 



Easy Fix #1 

 
o Administrative waiver 

• Overpayments of over $1,000 
• Not automatic – must be requested 
• Do not need to complete waiver form 
• POMS SI 2260.030(B)(2) 
• Sample request letter 

 

 
 



Easy Fix #2 

 
o $10/month withholding 

• Medicare Low-income Subsidy (LIS) 
• Paying more would present financial 
    hardship 
•  Other extenuating circumstances 
• Sample request letter 
     
 



Medicare Low-income 
Subsidy 

 
o Cost-sharing help for low-income 
    Medicare recipients 

• Medicare Part D recipients meeting certain  
       Income and resource limits 

• All recipients of both Medicare and any  
       Category of Medicaid   

o Automatically eligible for $10/month 
              Withholding of overpayments 
o Cite to: GN 2210.030(B)(6) (exception) 
o  Sample request letter   



Requierments for Wavier 

 
Without fault 

AND 
Defeat the purpose of the Act 

(financial hardship) 
OR 

Against equity and good conscience 



“Without Fault” 

 
o Term of art 
o “blameless in the creation of the 
      overpayment” 
o  “knew or should have known” 
o  AKA, whatever you can persuade 
     SSA it means 
o Look to the POMS 



Common Examples 
 

o Failure on the part of former 
    representative payee to report change  
    in income/resources 
o Client was working and dutifully 
     reported wages each month, but  
     reports not processed timely by SSA 
o Client received benefits on parent’s 
      work record and overpayment relates 
      to parent’s eligibility  



Common Examples, cont’d 
 
o Retroactive suspensions/ 
     termination resulting from work 
     activity 
o Client received SSI benefits while 
     incarcerated or institutionalized 
o Client received inheritance or other  
     financial settlement 
o Overpayments caused by workers’ 
      compensation offsets  



“Defeat the Purpose of the  
Act” 
 

o Construed as financial hardship 
o Presumed met for SSI recipients and 
     recipients of other public assistance 
o Title II recipients must show: 

• need substantially all of their current income 
      to meet ordinary and necessary living 
      expenses and recovery would reduce assets 
      below certain levels (POMS GN 02250.100) 
• Income and expenses portion of form SSA- 
      632 
• Need proof (bill, rent receipts, etc.) 
 
 
      



“Against Equity and Good 
Conscience” 
 
o Alternative to showing financial 
    hardship 
o For situations where it would be really 
    unfair to require repayment 
o See GN 02250.150 



Tips for Resolution 

o Persistence pays off 
o Put requests in writing and provide 
    support with documentation 
o Follow up with a phone call 
o Local office personnel have a lot of 
    discretion in deciding “without fault” 
o  Grovel, beg… and cut a deal. 



Procedural Steps 

 
1. File Request for Waiver (form SSA-632) 

2. Request that SSA cease 
      recoupment pending waiver 
3. Right to personal conference before 
      waiver denied 
4. Right to written decision 
5. Full appeal right if denied  



If Waiver Denied 

o Appeal – form SSA-561 
• Deadline: 60 days (plus 5 for mailing) 

 
o Reconsideration 

• Check box requesting “Formal 
    conference” 
• Prevents “instant reconsideration” 



Good Cause for Missing 
Deadlines 

 
o Any good reason why appeal not files 
    within deadline 

 
o Concept of “finality” is flexible 
 
o POMS GN 03101.020 



Last Resort 

 
o Bankruptcy 
  

• Unsecured Debt 



Questions? 

 
  Contact us 
o John S. Whitelaw 
     jwhitelaw@clsphila.org 
     215-227-2403 
 

 

mailto:jwhitelaw@clsphila.org
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Selected Provisions from SSA’S 

Program Operation Manual System 
(POMS) 
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Helpful Forms 

 
 

1.      Request for Waiver of Overpayment  
   
                  (also used for establishing financial hardship in 
                   negotiating repayment agreements) 
 

2.      Request for Reconsideration 
 

3.      Appointment of Representative 
 
4.      Pro Se Request for Administrative Waiver 
 
5.      Pro Se Request for $10 Withholding  
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Sample Letter Brief 
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“What is an Overpayment” Client Brochure 
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What Is A Social Security/SSI “Overpayment”? 

 
What is a Social Security/SSI overpayment? 
An “overpayment” is when the Social Security Administration (SSA) sends you benefits 
when they should not, or when they pay you more than they are supposed to.  If SSA thinks 
they overpaid you, they will want their money back. 
 
What causes an overpayment? 
Overpayments can be caused by lots of things.  Some examples are:  
-- Changes in your household income -- Returning to work 
-- Changes in your living situation  -- Incarceration 
-- Being in a hospital/nursing home -- Changes in your disability  
 
What is a Notice of Overpayment? 
Before anything else can happen, SSA must send you a Notice of Overpayment. This notice 
must tell you: 
-- The amount of the overpayment   -- How to pay SSA back 
-- What caused the overpayment  -- Your right to appeal  
 
What should you do if you get a Notice of Overpayment? 
Do not ignore it!  You can fight an overpayment, but there may be time limits.  If you do 
nothing, SSA will begin to collect the overpayment out of your benefits.  You must act 
quickly. 
 
 
 
 
 
 
 

This guide will give you information about Social Security/SSI Overpayments.  Even though 
the Social Security Administration says they overpaid you, you may not have to pay the 
money back.  Read on about how to fight overpayments, and also how to have them 
forgiven so you don’t have to pay them back.
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How to Appeal an Overpayment – Request for Reconsideration 
 
If you don’t think you were overpaid, or you think the amount of the overpayment is 
wrong, you can file an appeal. This is called a “Request for Reconsideration.”  You must file 
a special form called SSA-561. Filing this form will make SSA take another look at the 
overpayment.  
 
You should file your appeal immediately to stop money from being taken out of your 
benefits check.  Say that you do not agree with the fact and/or amount of the overpayment. 
Ask that no money be taken out of your benefits until a decision is made about the 
overpayment. The deadline to appeal is 65 days from the date on the notice of overpayment 
– but you should file it right away. 
 
You can get a Request for Reconsideration form (SSA-561) from your local Social Security 
Office, or by calling 1-800-772-1213.  Note:  If you are waiting for the form to be mailed to 

What can you do about a Social Security/SSI overpayment? 
 
APPEAL.  If you don’t think you were overpaid, you can appeal. 
If you disagree about how much SSA says they overpaid you, 
you can appeal.  An appeal is called a "Request for 
Reconsideration.”  Appealing makes SSA take another look at 
the overpayment. 
 
WAIVER.  If you do not disagree with the overpayment, you still 
may not have to pay it back.  If you don’t think it was your fault, 
and can’t afford to pay it back, you can ask SSA to forgive the 
overpayment. This is called a "Request for Waiver.” 
 
PAYMENT PLAN.  No matter what, you can always ask SSA to 
let you pay the overpayment back over time on a monthly 
schedule you can afford. This is called a "Payment Plan." In 
many cases SSA will agree to $10 per month. 
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you, be sure that you do not miss your appeal deadline.  If you are close to the deadline, just 
go to your local office and file your appeal.  
 
How to request Waiver 
If you think the overpayment wasn’t your fault, and you can’t afford to pay it back, you can 
ask SSA to forgive the overpayment.  This is called a “Request for Waiver.” You must file a 
special form called SSA-632.  
 
You should file your Request immediately to stop money from being taken out of your 
monthly benefits.  Ask that no money be taken out of your benefits until a decision is made 
about the overpayment.  You may request Waiver at any time, even if the overpayment is 
already being collected. 

 
You can get a Request for Waiver form (SSA-632) from your local Social Security Office or by 
calling 1-800-772-1213.  
 
Can I file both an appeal and a Request for Waiver? 
Yes. You can file both an appeal and a Request for Waiver of the overpayment.  Some 
people choose to file them at the same time. Some people appeal first, and then request 
Waiver if SSA denies their appeal. 
 
What happens while my Requests are pending? 
If you appeal or request Waiver within 30 days of the Notice, your benefits will not change.  
If you request Waiver after SSA has already started collecting the overpayment, SSA must 
stop recovery while it considers your request.  Your benefits will not be reduced to collect 
the overpayment until a decision has been made.  
 

To get a Waiver, you must show:  
 
(1) the overpayment was not your fault, and  
(2) you cannot afford to back it back. 
 
* If you get SSI, SSA will assume you can’t afford to pay it back. 
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What happens if SSA denies my appeal and/or Request for Waiver?   
You have the right to appeal both Reconsideration and Waiver decisions. Your rights to 
appeal will be on the decision notices you get from SSA. There are time limits to appeal, so 
you must act quickly. 
 
How much can SSA take out of my benefits to collect the overpayment? 
If you are receiving any SSI benefits, no more than $72.10 can be taken out of your check 
each month.  If you are only receiving Social Security benefits (retirement or disability), 
Social Security can take your whole monthly check unless you agree on a lower payment 
plan. You should contact SSA to work out a payment plan you can afford to make sure this 
doesn’t happen. 
 
How to get a Payment Plan you can afford 
If you don’t disagree with the overpayment, you can still work out a payment plan that you 
can afford, to pay back the money.  

 
 
 
 

 
Getting a payment plan: 
 
Go to your local SSA Office and ask for a payment plan to  
pay back your overpayment.  Offer a monthly payment  
amount that you are sure you can afford.   
 
Fill out an Income and Expense Statement to show that this  
amount is the most you can afford to pay each month.   
 
If your situation changes and you can no longer afford the  
payment plan you have agreed to, contact SSA right away to  
let them know that you need to change the amount of the  
payment plan. 
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OTHER HELPFUL TIPS 
 

• You can find your local Social Security office by calling 1-800-772-1213,  
or at www.socialsecurity.gov/locator.  

 
• Every time you turn something in to SSA... 

You should bring it to your local SSA Office in-person. You should keep a copy for 
yourself, and ask for a receipt.  This will help you prove what you turned in. 

 
• Want more information on Social Security/SSI overpayments and what you can do 

about them? Visit www.clsphila.org/get-help/ssi. 
 

• Getting help from Community Legal Services 
 

 Our Center City office is located at 1424 Chestnut St., (215) 981-3700.  
 We are also at 1410 W. Erie Avenue (at Broad St.), (215) 227-2400. 

 
*Please call either office for intake hours 
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